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Foreword

How well is our understanding of the current status of women in relation to land tenure, land
management and access to land in matrilineal societies in the Pacific? This question forms the
central objective of this research by Joel Simo, Ana Naupa, Kristina Stege and Ruth Maetala and
Dr Elise Huffer commissioned by the Pacific Islands Forum Secretariat in 2007.

The researchers attempt to improve our understanding of the roles of women over land in
matrilineal societies in two dimensions. One dimension is examining women’s role with respect
to land. The second dimension is examining the role of women in leadership, including decision-
making. Both dimensions are explored in terms of the past and the present thereby allowing for
the changes that might have occurred over time to be observed and how those changes impact on
women’s current status with respect to land and leadership.

Unlike the first dimension which is centred within the confines of traditional values and struc-
tures, the second relates to the impact of modern land management practices, land laws and
policies on the current status of women. The invariable influences of modern laws and polices on
traditional land tenure and land practices do escape examination. Here, the impact of current land
policies and laws with respect to women’s access to, management and ownership of land is evalu-
ated. Examining these complex mixtures of roles by bridging the traditional with modern land
management practices, laws and policies and how these impact on gender is what this research
tries to address as simply as it possibly can.

The draft research findings were presented at the 10 Triennial Pacific Conference of Women,
which was convened at the Secretariat of the Pacific Community in Nouméa, New Caledonia in
May 2007. This research complements other major research on land in the Pacific such as the
AusAID funded Pacific Land Programme and the Land Management and Conflict Minimisation
for Peace, Prosperity and Sustainable Development project managed by the Pacific Islands Forum
Secretariat.

Research work around land continues to support the good governance pillar of the Pacific Plan,
specifically the initiative in resource management, and in the harmonisation of traditional and
modern values and structures, covering models for land ownership, tenures and use. The Pacific
Isands Forum Secretariat appreciates the contributions of the authors — Joel Simo, Ana Naupa,
Kristina Stege and Ruth Maetala and Dr Elise Huffer for their hard work in producing a quality
product.

We hope that the findings of this study will help inform and contribute to improved gender
considerations in policy-making, law-making, land management practices, including access to
land by women in matrilineal societies.

Feleti P Teo
Acting Secretary General
Pacific Islands Forum Secretariat
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Introduction

Elise Huffer

“The women here are so sure of themselves... maybe it’s that we know for sure that we have land...
Even if I don’t get land from my husband, I still have it from my mother and nothing can change that...”

— (Palauan woman [no name given], cited in Margold and Bellorado, 197?)

This report brings together three studies on matrilineal land tenure carried out in the Republic
of Marshall Islands (RMI), Vanuatu and Solomon Islands. The respective authors, Kristina Stege,
Anna Naupa and Joel Simo, and Ruth Maetala, conducted their research in at least two areas in
each country — including one urban and one rural — with the overall objective of providing a better
understanding of the current status of women in relation to land tenure, land management and
access to land in matrilineal areas.

This work is aimed at contributing a gendered perspective to the current regional focus on land
issues and reform, particularly initiatives such as the Pacific Islands Forum Secretariat’s Land Man-
agement and Conflict Minimization for Peace, Prosperity and Sustainable Development project
(LMCM) and AusAID’s Pacific Land Program. It is also designed to provide updated, accessible and
locally derived information and recommendations for national land policy and legislative changes
currently taking place in the three focal countries.

Land is treasured in the Pacific, but it is often forgotten how precious it is to women. The
modern emphasis on commercial agriculture, extractive and other commercial activities has often
marginalized women, sometimes robbing them of their roots, status and authority. Governments,
mirroring church and colonial administrations, have, for the most part, disregarded women’s
attachment to, and dependence on, land.

There is nonetheless an increasing acknowledgement regionally and nationally that gender
equality in resource management is not only fair but also economically and socially desirable.
This acknowledgement is in part fuelled by the adoption of international human rights conven-
tions and platforms such as the Convention on the Elimination of Discrimination Against Women
(CEDAW) and the Millennium Development Goals (MDGs). However, translating human rights
into national and local contexts is not always easy and can elicit negative reactions.

An alternative or complementary means to promoting a gender lens in land matters is to
examine women’s cultural roles, past and present, in land tenure and management. This three-
country study seeks to do this by focusing particularly on matrilineal areas where it was assumed
that women, potentially, play stronger roles' and have greater influence in land affairs.?

Matriliny has disappeared in some parts of the Pacific. Remaining matrilineal areas have not
been well studied in terms of women’s relationship to, and roles with respect to, land. * The last
publication dedicated specifically to women and land was published 20 years ago.* There is there-
fore a lack of updated and detailed information on women’s roles with respect to land in general
and on matrilineal land in particular.

To our knowledge, there has been no comparative assessment or regional mapping of matriliny
in the Pacific.® This study clearly cannot fill this gap, but we hope that it will generate greater
interest and closer attention to women’s decision-making and resource management roles in local
communities, in both matrilineal® and patrilineal areas. Although the authors of the three studies
draw on anthropological work, this report is not driven by purely academic concerns. It is de-
signed to provide a snapshot of the status and influence of women in selective matrilineal areas

Vii



across the region today in order to inform policy makers and encourage further applied as well as
scholarly work on the relationship between women, land and natural resources in the region. We
consider this important for local, national and regional level policy making and implementation.

Additional objectives of the studies are to 1) better understand the relationship between
women’s roles with respect to land and their roles in leadership in matrilineal areas, past and
present, and 2) evaluate the impact of current land policies and laws on women’s access to, man-
agement and ownership of land.

Matriliny and land in the Pacific

Many areas of the region have traditionally been matrilineal, particularly across the western
and northern parts of the Pacific.” In these places land has generally been transmitted through
the mother’s line and in some cases women have exercised significant responsibility over land.®
Among the Nagovisi of Bougainville described by Jill Nash (1987: 158), women played “an
essential part in lineage discussions and decision making with regard to pig distributions, land
use and compensation settlement....” She adds that the women look after descent property and
that brothers play an advisory role. Among the Tubetube of the Massim (South-East Papua New
Guinea), writes Macintyre (1987), “decisions about land are deemed the province of women” as
they are the “reproducers of lineage identity”. Women are involved in public debates about “land
use, property rights and inter-lineage disputes”. In his discussion of Namonuito Atoll in Chuuk,
John Byron Thomas (1980: 175) writes that the inhabitants deem it logical that “women should
act as the primary caretakers of the clan’s assets — land and children...” because they “stay” on the
land and hold the knowledge related to it,’ including its boundaries and history. The women thus
manage the land and men, again, play an advisory role. Byron adds that no man would take action
on land matters without first “obtaining the approval of a senior female of his descent group”.

The above are examples of matrilineal areas in which women play strong roles in land manage-
ment and are the main actors. In other matrilineal societies men have been the actors and women
the advisers. But as the case studies particularly of Vanuatu and Solomon Islands will show,
women’s roles are (increasingly) constrained by male domination.!°

The status, authority and power of women similarly vary across matrilineal areas.!! In some
places, matriliny is synonymous with gender equality and women holding leadership positions.
For instance, Lepowsky (1993: 40) writes that in Vanatinai (South-East Papua New Guinea) there
are “big-women” or giagia (givers) a title which is gender neutral, (as there are in other parts
of Papua New Guinea and the Nagovisi of Bougainville). 1> She adds that women can hold sig-
nificantly more prestige than their husbands through their role as giagia. Even though there are
fewer women than men who engage in traditional exchange “there are also some women who
are far more active in exchange and feasting than the majority of men” (1990: 38). Another
example is provided by Jill Nash (1987: 151) who notes that Nagovisi women “have substantial
and important rights” and that “there is...equality between men and women”. Martha Macintyre
(1987: 212) states that for the Tubetube, political power is held equally by both genders: “Both
men and women have kaiwe [power] and both men and women can make decisions which effect
or enforce changes in the lives of others”. However, in other matrilineal places, women have
much less autonomy and say in decision-making.!*

Women’s positions appear to be stronger when postmarital residence is matrilocal or uxorilo-
cal'* as well or bilocal, rather than virilocal or patrilocal.’® This may be in part because when
women remain in their own lineage land or move only temporarily to their husband’s, they are
better placed to influence what happens there. But it is also because, as explained by Macintyre,
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women can retain greater independence from their husbands: “In the years when she resides in
her husband’s hamlet, a Tubetube woman’s independence of her husband’s lineage is publicly
proclaimed in the gifts of yam, pigs and pots brought by her brothers and sisters” (1987: 224).

During contact, missionary and colonial times some matrilineal areas gradually became patri-
lineal in terms of title inheritance and/or land ownership and transmission. This occurred across
the region including, it seems, in parts of Vanua Levu in Fiji,’¢ Tokelau,'” as well as in some
islands of the Marshall Islands, Vanuatu'® and Solomon Islands as demonstrated in the studies
which follow.’ Pohnpei provides a clear example of the influence of colonial administration
on land tenure®: it was a German law that introduced patrilineal land inheritance and awarded
“each adult male a piece of land”. Land is now commonly transferred from father to son although
daughters can and do also inherit land (Petersen, 1982).*

The demise of matriliny or of aspects of it in some places (e.g. the decline in the social influ-
ence of women) has been attributed to a variety of factors.?? These range from social disruption
caused by depopulation through disease; colonial-era land alienation; patriarchal land laws; the
legacy of missionization and conservative interpretations of Christianity;2* the promotion of males
in education and in the formal economy from colonial times to the present;2* women’s generalized
exclusion from public office and electoral politics; and ever-increasing pressures on land today
due to population increases, to the pressing daily need for cash.

Petersen’s (1982) account of Ponhpei, where he was old by both men and women that in the
past women were “more important”, provides an illustration. He attributes the change mainly to
the shifting roles of men and women caused by new conditions. Women in the past had been im-
portant producers of ceremonial craft goods as well as of dry land taro, which was a traditionally
important crop. In converse the role of men in agriculture grew following a significant decline
in population due to disease, and men’s abandonment of warfare — which became too violent
with the introduction of European weapons (a change demanded by missionary and colonial
authorities). Men also engaged in new cash productive activities which enhanced their influence.
As Petersen explains: “the importation of manufactured goods, largely paid by the labor of men,
displaced the craft work of women. By the end of the 19* century weaving had disappeared on
Ponape. The fine tapa cloth, belts, headbands, sails, mats and ornaments had been replaced by
the products of European, Japanese and American factories. Where once Ponapean women had
produced the exchange goods that knit together their society, now they relied on men’s agricul-
ture or wage labor to produce the capital to purchase exchange goods. From a position of equal
partnership in production, women were turned into consumers” (1982: 137).%

Another example of a matrilineal society which was heavily affected by colonial rule is Guam.
Matrilineage was abolished by American rule and, from 1919 on, married women were forced to
take on their husband’s surname as were their children. This was reinforced by the Guam Code
of 1953 (subsequently undone in 1980 by the Guam legislature). However, as Souder argues in
her Daughters of the Island, Chamorro women have managed to continue to “hold significant and
powerful positions in Chamorro social structure” and they remain keepers and transmitters of ge-
nealogical knowledge.? This no doubt is due to the enduring strength of the “matrifocal kinship
system” among the Chamorro.

Lepowsky notes how religious and government authorities have devalued the role of women in
Vanatinai. She notably relates how government officials from other non-matrilineal parts of Papua
New Guinea do not even seem aware of the “presence of female giagia” and do not expect to deal
with women. Their visits make the women (many of whom do not speak English) uncomfortable
and as a result women have kept out of the sphere of electoral politics at all levels: local, provin-
cial and national. Politics is now the domain of young, formally educated men who speak English
and have spent time away from the island. Lepowsky adds that church officials from both Prot-
estant and Catholic denominations other than the nuns who are in any case seen as subservient
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to the priests, like government authorities, “expect to deal with Vanatinai men” (44). As a result,
women are excluded from important activities and sources of political power. They rarely venture
off-island, are not part of the cash economy and are not participating in introduced politics, all
“avenues... [which] are effectively closed to women” (44).%

Matrilineal land and women today

This report does not seek to reinvent or ‘reify’ the role of women and their links to land or
argue that women'’s positions with respect to land have declined systematically everywhere in the
region,? but it is concerned, as stated, with finding out what their present situation is and how
it compares with the past. We acknowledge that this is not always easy to do accurately but it is
important to try to understand the changes that have taken place and where that has led women
today. Clearly not all matrilineal societies have been as gender ‘equal’ as the examples provided
above but there is a sense in the Micronesian countries? as well as in other places, that women
who have a strong links to land through matriliny also have strong legitimacy to claim a promi-
nent role in other spheres of public life.*

Prominent women from matrilineal areas have made statements about how important their
relationship to land is to their present roles in leadership. One such example is the speech given
by the Deputy Speaker of Bougainville’s Autonomous Government’s Parliament, the Honourable
Francesca Semoso, in 2006 where she describes how women’s importance as caretakers of the
land and of family wealth has had direct political ramifications in the contemporary context,
concluding: “I firmly believe that our matrilineal system has played a very important role in the
creation of three seats in the three regions of Bougainville.” 3

But there is also a sense that women’s roles in matrilineal societies have been ignored, poorly
understood and even dismissed in contemporary times, which in some places has had dire con-
sequences. This comes out clearly in Elizabeth Momis’s discussion on the role of Bougainville
women in peace making3? where she emphasizes that although the causes for the eruption of
violence were manifold, one of the problems was the dismissal of “the matrilineal nature of Bou-
gainville society”. She particularly points the finger at Bougainville Copper Limited (BCL) who
“disregarded” the appointment in 1989 by the Panguna Landowners Association of their repre-
sentative who was a woman. BCL, who “looked down on” her, instead “appointed their own man”
which led to problems in the distribution of royalties, and the ensuing conflict.

The dismissal of women is an issue also raised by Julia Byford in the context of mining in
Misima (Milne Bay Province, Papua New Guinea). According to Byford, before gold mining began
in 1989 women had a “relatively high status” based on their “central role in land ownership” and
played a “relatively prominent role in public life, church and community affairs”. Mining led to a
decline in women’s status by changing their relationship to land. In addition they were not part of
the negotiations process and compensation was distributed to men only. She concludes that when
the mine’s operations cease it is unlikely that women will regain their former relationship to the
land and their former status.

Women’s roles in history have often been neglected, a point noted by Souder for whom “the
Chamorro women is virtually invisible in formal historical accounts” (1987: 43). This neglect has
continued into the present when it comes to land and natural resource management and use. This
report is a step in assessing the role of women in this area and it is not meant to exclude women in
patrilineal areas, rather the matrilineal focus is meant as a small introduction into what is hoped
will be much greater and more detailed attention given to women, land and natural resource
management in the future.
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Notes
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Xii

For instance, in the case of Vanuatu, Michael Allen (1981: 3) writes that in the matrilineal
areas of Vanuatu which he lists as: “the Torres and Banks Islands, Maewo, North Pentecost,
east Aoba [Ambae], Espiritu Santo, and Efate and its offshore islands as far north as Tongoa”,
“there are strong prima facie grounds for expecting both a higher status accorded to women
and a marked reduction in male hegemony”.

We acknowledge that there is a debate about this (see for instance Chowning 1987) but agree
with Lepowsky that matriliny does not necessarily confer in itself greater status or power
to women but as a general rule, it does provide the potential for it: “Matrilineal descent
provides the preconditions favourable to the development of female political and economic
power, but it does not ensure it” (1993: 297).

Matriliny has been mainly the concern of ethnographers and anthropologists. As Lepowsky
(1993: 33) points out, it is a topic which has been debated for over a hundred years but much
of early writing on matriliny was by male researchers who viewed it as the “survival of an
archaic social form dating from a matriarchal past in which women has power over men and
women’s sexuality was unregulated.” Thus for a long time matriliny was seen as preceding
the “more highly evolved patrilineal form of social organization”. Allen (2000: 32) also notes
that for early ethnographers in north Vanuatu such as Rivers, Layard and Deacon, matrilin-
eal systems were an early form of evolution destined to be replaced by more ‘advanced’ or
‘superior’ patrilineal institutions.

See Land Rights of Pacific Women, authored by Cema Bolabola et al., published in 1987 by the
Institute of Pacific Studies, USP.

Studies of matriliny in the Pacific have focused on particular islands or communities, and
mainly on Papua New Guinea and in parts of the Northern Pacific.

There are matrilineal areas where women do not play or no longer play a role in land man-
agement. See for instance the case of Trobriand Islanders reported in Weiner 1976. See also
Petersen, 1982, and Scott 2007.

Most of Micronesia is matrilineal (Palau, FSM, RMI, Nauru, Guam, Northern Marianas).
There are instances of matriliny where lineage, but not land, is transmitted through mothers.
In the case of Pohnpei, for instance, “land is controlled through the male line, but access to
the most important titles is controlled through the female lines” (Petersen, 1982: 131). This
occurred because of German influence. Vanuatu also had examples of lineage being passed
through the mother but land being handed down patrilineally. See report by Anna Naupa
and Joel Simo.

This knowledge is described as wuruwo (“secret lore”) and is held especially by the senior
women of the descent group. For full details see Thomas, 1980.

See Chowning 1987: 130 also on matrilineal societies where men tend to dominate society
generally.
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How women’s roles and status are viewed also depends in part on who is doing the research
and for what purpose. As Lepowsky points out the older studies on matriliny focused mainly
on the role of male relatives of women. It is the more recent works that focus on women
themselves.

Lepowsky refers to the work of Chowning 1979 and Nash, 1987.

For a discussion on the range in Melanesia and elsewhere, refer to Lepowsky 1993: 296-7
For a definition/typology of these terms, see Divale 1984.

Bilocal means that the spouses move between their respective kin’s places. In Vanatinai, for
instance, husband and wife first settle in the wife’s parents place and then move to and from
their respective kin’s places for varying amounts of time. See Lepowsky, p.108.
Uxorilocality was the “preferred pattern” in Rotuma which Howard (1964: 30 and 38) de-
scribes as bilineal. He also states that women were accepted as pure over land but that this
occurred after contact with Europeans. See also Daily Post news item (1 December 2000)
on land in Rotuma at: http://www.rotuma.net/os/NewsArchive/Archive2000/archive0011.
htm stating that Rotuma is matrilineal with a correction by Howard.

“Vanua Levu has many distinct signs of the matriarchate. Descent is through the mother, and
the natives can trace their pedigree back for thirteen generations. Women also have land in
their own right. They take a certain precedence, and may even become heads of phratries”
See Deane, 1921: 3. In their notes to their History of Macuata, Francoise Gardeére and David
Routledge write that “elements of matriliny”, including in terms of rights to land, were
“characteristic of the traditional social order in some parts of Fiji”. See p.68, note 10.
Gordon Macgregor (1937: 162) supposes that Tokelau was once a matrilineal society that
became patrilineal. He notably writes: “Together with the adoption of the eldest son, fre-
quent inheritance of family property by the daughter, and celebration of the birth of a child
by the mother’s kindred, there is the suggestion that Tokelau society was once more strongly
matrilineal than when first seen by Europeans. Bird’s comments... on the importance of
women and the position they took in state affairs and official receptions substantiate this.
Micronesian societies gave more respect and importance to their women than did those of
western Polynesia; in eastern Polynesia, descent and inheritance were sometimes reckoned
through the matrilineal line. Tokelau society became more patrilineal in later times, due to
cultural influences from Samoa or elsewhere in western Polynesia”. Matrilocality, however,
remained the rule with the older sister holding authority over lineage land: “She resides
on her kindred’s property and the men of her household and her sisters’ husbands use the
kindred plantations which she controls. Because of her residence in the chief household of
the kindred, she is termed the fatupaepae (rock of the house foundation)” (1937: 48). In a
general description on land, Macgregor adds that often landholders left complete control of
the land to their eldest daughter with the sons receiving a share only of the products but
that in some cases older daughters and sons received the land but not their younger sib-
lings (p.58).

The discussion on land tenure in Nukunonu (one of the three Tokelauan atolls) in Matagi
Tokelau (1991: 154) (translated and put together by Judith Huntsman and Anthony Hooper)
states that the tamatane (“the male descendants, of the sons of the founder of the descent
unit”) had responsibility for land. The tamafafine (“the female descendants, of the daughters
of the founder of the descent unit”) were responsible for the “division of produce” brought
in by canoes and the pandanus plantations. The fatupaepae (the senior female among the
tamafafine) divided the goods derived from the labour of the tamatane. They add that post-
marriage residence was matrilocal with the daughters of the land “staying firmly put in their
natal land”. This was the case until 1914, date of the death of the last high chief.

See http://www.nzetc.org/tm/scholarly/tei-MacToke-t1-body-d1-d11-d1-d5.html
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In her discussion of Nguna, an island close to north Efate, Ellen Facey writes that the matri-
lineal principle with respect to inheritance of titles had been largely replaced by a “change
to hereditary succession through males, that is chiefly titles passed from father to son instead
of “mother’s brother” to “sister’s son”. This occurred in 1900 and was directly influenced
by the role of Peter Milne the Scottish Presbyterian missionary based in Nguna. See Facey
(1981: 304).

Although the position of women in matrilineal societies is not always necessarily more fa-
vourable than that of women in matrilineal areas, it can be said that patriliny does disadvan-
tage women. We agree with Michael Young’s general statement: “To commit the fallacy of
reified intentionality for a moment, let us view patriliny as a male conspiracy and indicate
how it disadvantages women. Patriliny and its concomitants — including the rule of patrivir-
ilocal residence which separates women from their natal kin — are means to ensure male soli-
darity and generational continuity. Men attempt to appropriate the value of women - their
reproductive capacities — and convert it into value-for-themselves” (1987: 230). He goes on
to describe more specifically how this occurs.

Pohnpei has remained matrilineal in descent terms but not in terms of land inheritance. See
Petersen, 1982.

Petersen (1982) points out that there are a range of inheritance practices. See note 2,
p. 142.

In his work on the Arosi of Makira (Solomon Islands) Michael Scott shows how changing
links and lack of clear connections between matrilineages and land tenure, caused in part
by depopulation and the dying out of original lineages, are ‘dealt’ with. He writes that the
discrepancy between matrilineal identity and father to son inheritance is “cast in terms of
land as the concern of men and their sons and “love” as the essence of a matrilineage” (2007:
253).

Frequent references to the Bible are used to deny the importance of women and to justify a
secondary role to men.

Lepowsky (1993: 75-6) observes that in Vanatinai “the male advantage resulting from
contact with Europeans had begun by at least the 1870s, when island men started to trade
with European beche-de-mer fishers and pearlers, bartering for food and selling their labor
as divers and collectors to men from cultures whose ideologies led them to take men only
as their exchange partners, the way the islanders saw it, and to deal with women only when
they wanted sexual relations, forcible or consensual. The pattern of Europeans dealing with
island men as representatives of their people continued throughout the colonial era”.

See also Linnekin’s comments on Petersen’s article (1990: 233). For her useful assessment on
the status of women and gender under colonial influence, see chapter 8 of the same book.
Laura Marie Torres Souder (1992: 59) writes that mothers are responsible for teaching ge-
nealogical knowledge, and that although the Society of Chamorro Genealogists “is composed
chiefly of me, the resources always being quoted are the tan, female elderly”.

Lepowsky argues that the effect of democratic elections and “appointed administrators” may
“inadvertently have narrowed the access to influence and a public voice by women and older
men on Vanatinai” (1990: 45). She nonetheless concludes that positive attitudes towards
women in Vanatinai should enable them to take advantage of educational and employment
opportunities in the future, thereby improving their access to modern forms of authority.
Jocelyn Linnekin (1990)for instance shows that in Hawai’i (where kinship was bilateral)
that in the mid-19™ century the land inheritance of women grew in spite of the simultaneous
reduction of their legal under Euro-American inspired laws. But she argues that it was the
Hawaiian cultural values that led to the increase of women land-holders under particular
circumstances. For more details see especially chapters 7 and 8.
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See, for instance, ‘Women Lead Palau, and its Cultural Arts’ by Katerina Martina Teaiwa at
http://www.piccom.org/dancesoflife/palau.html .

The status of women is not necessarily determined by links to land or production but we
agree with Linnekin’s assessment that control over resources and goods are “key aspects” of
social position (1990: 230).

Speech given at the Pacific Regional Workshop on Advancing Women’s Representation in
Parliament, 19-21 April 2006, Rarotonga, Cook Islands. Available at http://www.forumsec.
org/_resources/article/files/Hon%20Francesca%20Semoso-Bouganville%20PNG.pdf

See article in Pacific Magazine: “Hail the Peacemakers: Why Bougainville’s Women Make a
Difference”, May 1 2006, at http://www.pacificmagazine.net/issue/2006,/05/01 /hail-the-
peacemakers

See Byford, 2002.
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Executive Summary

This report examines women’s traditional rights and responsibilities with respect to land and
land distribution in the Marshall Islands. It also seeks to relate those rights and responsibilities to
contemporary governance practices, with a particular focus on addressing issues of land-related
conflict.

The passage of the Land Registration Act in 2003, in the context of the general legal
framework surrounding land tenure, is also examined in terms of its potential impact on
women’s rights and access to land.

L The basic tenets of traditional Marshallese land tenure, particularly as relates to
women, include:

1. The collective ownership of land by lineage groups (the bwij), the primacy of
matrilineal rights to land within the lineage group, the placement of lineage groups
and rights to land into a two-tiered social structure that determined differing levels
of usufruct rights, the underlying principle of reciprocity that served as a behavioral
guide for all members of the system, and a flexible application in practice of strict
customary principles.

2. Within this matrilineal-based system, women possessed both authority and influence
directly tied to their role as the primary link to land and land rights. The locus
of this authority was within the lineage group whereas men, in a complementary
manner, took on the more public persona of lineage head acting on behalf of the
group.

3. Women in the chiefly class were accorded the title of lerooj. Female chiefs did not
traditionally exercise the direct power wielded by a paramount chief, or iroojlaplap.
Rather, these duties were left to junior male relatives. Similarly, at the commoner
level, the alap headship of a lineage generally fell to a man. Male lineage heads,
nevertheless, were expected to consult with their senior female relatives on
decisions affecting land and family.

II.  Contemporary land tenure in the Marshall Islands defies simple description. Social
and economic changes, particularly in the last quarter century, have challenged the
resiliency and flexibility of traditional tenets of the system. Roles and responsibilities
in relation to land, including those of women, are changing in a variety of ways.
Strains on the overall system are most evident in Majuro, the nation’s capital and
urban centre.

1. Majuro landowners manage their landholdings in increasingly diverse ways that
may or may not incorporate such basic tenets of traditional tenure as the primacy
of matrilineal land rights within the lineage group. Disputes over title are common
and often end up in the court system. The intense commercialisation of land as well
as other pressures on the system of tenure such as rapid urbanisation, immigration,
and over-population provide fertile ground for conflict.

2.  In comparison, the landowners on the rural atoll of Namdrik demonstrated a more
established consensus regarding the primacy of matrilineal rights within the land
tenure system. Although disputes over titles and boundaries occur, they rarely end
up in the courts.

3.  Women are taking an ever more public role vis-a-vis land in today’s society. Many
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women chose to fulfil the duties of lineage head themselves rather than defer the
responsibility to a male relative.

4. Land provides Marshallese women with a critical power base in a modern
political environment dominated by men. At the family and community level,
women participate directly in land-related decisions. The continuing challenge is
translating this empowerment at the local level into representation and a voice in
land development issues on the national stage.

III. In December 2003, the Marshall Islands government created the Land Registration
Authority (LRA) to provide a legal framework for the people of the Marshall Islands
to voluntarily register their interests in land. The stated aim of the LRA was to bring
clarity to the issue of land ownership and to facilitate investment in and development
of land in the republic.

1.  To date, the overall impact of the program on land tenure in general, and women
landowners in particular, has been minimal due to the lack of participation in the
program. The vast majority of landowners interviewed for this study did not view
the LRA as a useful mechanism in determining land rights. Lack of knowledge about
the program remains a major problem for the office. And, for those interested in
registration, costs are often prohibitive.

2. Any individual, male or female, with a claim to a piece of land may submit an
application for registration to the LRA. The application must be signed by all
“senior land interest holders” to the property in order for the application to be
processed, i.e., Iroojlaplap, Iroojerik, Alap and Senior Ri Jerbal. The act further
specifies that reference to “Iroojlaplap” rights is not restricted to men but includes
female chiefs (“Lerooj”) where applicable.

3. Lack of investigation into current land tenure realities and the potential impact
of the program in the face of these realities has been a major flaw of the land
registration program. Plans to conduct a review with funds from an ADB technical
assistance have yet to be implemented.

Introduction

Locating the islands

The Marshall Islands is composed of 29 atolls and five lone islands that together comprise 181
square kilometres (km?) of land scattered across nearly 2 million km? of ocean.! The archipelago
consists of two island chains, the Ratak (Sunrise) chain to the east and the Ralik (Sunset) chain to
the west. While Marshall Islanders from the two chains share a common language and cultural
heritage, there are certain differences in land tenure practice that distinguish them. To account
for these differences and in an effort to explore urban and rural divisions, research for the report
was carried out on two atolls: Majuro Atoll which is situated toward the southern end of the
eastern Ratak Chain, and Namdrik Atoll which lies further south and west of Majuro in the Ralik
Chain.

Majuro Atoll is both the capital of the RMI and its unequivocal centre. In 1999, nearly half
of the Marshallese population - 23,676 of the nation’s total 50,840 people - lived on 9.17 km? of
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land at Majuro atoll (EPPSO 2004).2 Although the atoll numbers 65 islands and islets in total, the
major population centres are within the 1.2 square kilometres that comprise the main island’s (also
called Majuro) D.U.D. communities.® In order to understand the extent of the crowding, consider
that 1999 census figures put population density for Majuro overall at 2,400 people per km2 A
recent socio-economic survey of the D.U.D’s Jenrok Village counted 33,958 people per km?, the
highest population density to date for any single area in the RMI (Chutaro 2004). The crowding
and competing needs for space in Majuro are a stress on the local land tenure system and the kin
relationships with which it is interwoven.

Namdrik Atoll, 385 kilometres south and west of Majuro, is smaller than Majuro with just
two islands. Namdrik, Namdrik, the main island, is almost 9 kilometres long with a single dirt
road that runs the length of the island. Never more than a kilometre across, the island has a total
land area of 2.8 km? with a population that in 1999 numbered 772 (EPPSO 2004).* No one lives
on the smaller island of Marmar, which is used as a supplementary site for gathering food and
materials. The crowding common in Majuro is nonexistent on Namdrik. Most families live in or
near the village centre located on the northern end of the island. Residential sites are spacious,
even in the village where multiple households may live on a single property. Those families who
choose to live further away from the village centre often represent the sole household on their
particular property.

The research

Research for the report was conducted using various methods. A major component of the
project consisted of structured interviews with titleholders and/or their representatives on 18
randomly selected land units, called wato, in Majuro and Namdrik respectively.> Interview
questions focused first on categorising the land unit in question. Did informants identify it as
maternal lineage land, paternal lineage land, or land belonging to some separate category? How
did they determine succession to positions of leadership within the land-holding group? What
role did gender play in that determination? What other factors influenced inheritance patterns?
Answers to these questions were gleaned not only through the direct questioning of informants
but also through the construction of genealogies.

A second line of questioning focused on land-related disputes. In cases of conflict, what issues
were at stake, who were the parties involved, and how were problems resolved (or not)? Finally,
informants were asked about their knowledge of and attitudes toward land registration. The D.U.D
town area in Majuro boasts 63 wato while Namdrik, Namdrik numbers 90 wato. While the sample
size of 18 wadto per atoll is too small to provide definitive conclusions regarding contemporary
land tenure, study results can provide an idea of various trends within the system.

The data collected as part of the wato study is supplemented with information from interviews
with various individuals and focus groups in the two communities, some of it gathered for a
previous study in 2005.% Given this background research as well as the longer period of time spent
on Majuro as part of the current study, the information on Majuro land tenure is more complete
than that which was collected in relation to Namdrik.

Archival research at the courthouse and the recently established Land Registration Authority
provided a valuable means of cross-checking facts and genealogies provided in the Majuro wato
study. Since none of the Namidrik wato studied were the subject of a court case or land registration,
this same type of documentary cross-checking was not possible for Namidrik. However, the small
size of the Namidrik community provided greater opportunity to cross-check facts by speaking to
a broader range of community members.
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The study results were presented at the annual Women United Together Marshall Islands
(WUTMI) conference on Majuro in April 2007. Established in 1987, WUTMI is chartered in the
RMI as a non-governmental and not-for-profit organisation. It acts as an umbrella organisation
for twenty-four women’s groups, or “chapters”, throughout the RMI and recently two in the
United States. WUTMI’s stated mission is to support and strengthen Marshallese women and, in
so doing, strengthen Marshallese families. The organisation’s annual conference brings together
representatives, one male and one female, from each inhabited atoll in the Marshall Islands to
review, discuss and adopt recommendations on a wide range of issues that impact women.

This report is divided into three parts. The first examines the traditional land tenure system
and women’s roles therein; the second looks at the contemporary tenure and management and
women’s involvement in it, and the final section addresses the role of the sate in land management
and the repercussions of the latter for women.

I. Traditional Land Tenure and the Role of Women: In Principle

Much of what we know of the traditional Marshallese land tenure system is based on the
archival and ethnographic work of anthropologists, nearly all American, who arrived in the
islands following the United States defeat of Japan during World War II.” Working nearly 200
years after the arrival of the first Europeans in the islands, these researchers quickly recognised
the fundamental role of land in the social and economic organisation of the existing society
(Mason 1947, Spoehr 1949). All Marshallese are born with ties to certain lands, a system that
in the past not only provided secure access to the food and materials needed to sustain life but
also directly impacted one’s social status and identity within the culture. As Jack Tobin states in
his classic essay on the subject, “the Marshallese system of land tenure is the dominant factor in
cultural configuration” (1956:2).

The wato

The building block of the Marshallese land tenure system, the wato or land parcel, is uniquely
suited to atoll life where scarce land and poor soil are balanced by the rich vastness of the ocean.
Although generally small at an average of two to five hectares each, a wdto stretches across the
islets of an atoll from lagoon to ocean side to encompass all or most of the resources available
in an atoll setting: the marine life of the lagoon, a sheltered living area of pandanus and palm
along the lagoon side beach, the breadfruit trees and taro that grow only in the protected interior,
and finally the hardier shrubs, some with medicinal properties, exposed to the salty spray of surf
along the oceanside (Pollock 1996).2 Note, however, that as with many of the “rules” of Marshall
Islands land tenure, there are exceptions to the lagoon-to-ocean geography of the wato. Both
Majuro and Namdrik, in those areas where the islands are widest, have several wato with property
lines that bisect the island.

Land and social structure

Competition for scarce land and coastal resources contributed to the formation of a two-class
social structure in which irooj (chiefs) held residual title to the land and the kajoor (commoners)
held provisional title. Provisional title, which may be categorised as secondary ownership, accorded
a commoner the usufruct right to work and live off the land parcel concerned. Residual title as
held by chiefs granted primary ownership, which invests its holder with the right to intervene in
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the usufruct of the land parcel exerted by the holder of the provisional title (Shimizu 1987). In the
Ratak Chain, Marshallese recognised further subdivision of chiefly authority into the paramount
position of the iroojlaplap and the lesser authority of the iroojedik, or small chiefs, who comprised
a sort of noble class.

The rights of chief and commoner were meant to operate in balance, with reciprocal
obligations that rendered each class dependent on the other. Thus, the members of the kajoor
class were to maintain the productivity of the land and share its fruits with their irooj in various
ceremonial offerings. The irooj, for his part, was expected to provide his kajoor with leadership in
all matters relating to land, relief in times of natural disaster, and guidance in those special areas
of knowledge such as navigation and medicine which were his purview. Mason describes these
reciprocal ties succinctly, writing:

In the Marshallese language, “kajoor” means not only commoner as a social rank but
also translates as “power, force, strength.” This implies that an iroojlaplap is only as
strong or powerful as the continued loyalty of his subjects. At the same time, the
Kajoor...look to the iroojlaplap for guidance and leadership needed to meet and to
overcome the uncertainties of atoll existence” (1987:5).

This principle of reciprocity extended beyond the chief/commoner tie to the general network
of relationships based in land that bound individuals to their communities.

Women chiefs

Females in the chiefly class are referred to as lerooj. The anthropological record does not
provide a great deal of information on the role of lerooj in traditional Marshallese society. Tobin
does discuss the relative degree of sexual freedom afforded both men and women in chiefly
lineages, explaining that in cases of adultery where both husband and wife claimed chiefly ties,
neither party was subject to punishment by their spouse. The rationale cited is that “both chiefs
and chieftesses have the same power so they cannot punish each other” (Tobin 1956). In contrast,
commoners with a royal spouse faced serious consequences, regardless of gender, if caught in a
relationship outside their marriage. A sharp divide between men and women is more clearly
visible in the codes of conduct governing the relationships of men and women sharing the same
lineage, i.e., a brother and sister, maternal cousins, etc. Details are provided in the discussion of
roles and expectations within lineage groups, both chiefly and commoner.

The bwij and the land

The bwij or lineage group served as the foundation of the two-class social structure described
above and its associated hierarchy of land use rights. Every newborn was born into the society with
primary rights to land parcels held collectively by members of its mother’s bwij. In Marshallese
the word bwij comes from the word bwijen, signifying either the navel or the umbilical cord,
which nourishes life. The related term for land, bwidej, links ideas on maternal nourishment
with the notion of earth itself. Thus, as Julie Walsh comments, the “concepts of mothers, food,
life, lineage, and land are symbolically and inextricably linked in the terms bwijjen [the umbilical
cord] and bwidej [land]” (2003:123).

It is important to note that within the bwij, both matrilineal and patrilineal heirs possessed
land rights. However, primary permanent authority on the land was determined, possessed and
passed down through the maternal line.® Informants in the present study often referred to the
traditional saying, iep jaltok, to describe the significance of matrilineal heirs for the bwij. The
phrase applies strictly to female infants and may be translated as “a basket whose opening is
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facing the speaker.” In other words, the baby girl represents a basket whose contents are available
to her relatives. The saying reflects the notion that the birth of a girl child benefits the bwij,
ensuring that the tie between land and lineage, place and identity, past and present continues in
the uninterrupted passage of rights from mother to daughter. Male children, by contrast, were
destined to father children belonging to the matriline of their spouse and so were described as iep
jallok, “a basket facing away from the speaker.”

In the past, the organisation and classification of many related matrilineages into an overarching
jowi, or matriclan, was a significant aspect of Marshallese culture. Members of the same jowi trace
their ancestry back to a single woman. The name of a jowi does not recall this ancestress but
rather a place of origin. For example, Rarno is the jowi of people originating from Arno Atoll. One
study identified approximately 50 jowi in the Marshall Islands. The study also found a decreased
awareness of the clan system and its usage in contemporary Marshallese life (Walsh 1999). In
terms of land tenure, this decrease in awareness does not necessarily signify a weakening of the
matrilineal nature of the system. While both jowi (clan) and bwij (lineage) classifications relate
in various ways to the system of land tenure, the bwij is more directly concerned with actual use
rights.

Land, authority and succession

Head executive authority of royal lineages was vested in the iroojlaplap, or paramount chief.
The lineage head of bwij in the commoner class held the title of alap. An alap was responsible for
the overall productivity of the land and acted as the lineage’s intermediary with the irooj, or chief.
Tracing rights and rank through the female line, siblings in one generation inherited the lineage
headship (alap) position from eldest to youngest. Between generations, the pattern of succession
became more complicated in cases where a single lineage split into associate lineages (bwij eritto
—senior lineage; bwij iolap — middle lineage; bwij edik — junior lineage). In German times, with the
introduction of copra production, lineage members below the rank of alap who worked the land
came to be known as rijerbal, or “workers.”

Previous anthropological studies suggest that succession in these cases ideally proceeded
within the senior lineage until the maternal line of descent became extinct. However, these same
studies also document deviation from that ideal in practice (Spoehr 1949, Tobin 1956, deBrum
and Rutz 1968). Thus, alap succession could also proceed in a horizontal manner such that
members of the younger generation, i.e. the sons and daughters of the females in the preceding
generation, do not ascend to the position of lineage head until all members of each associate
lineage in the elder generation have passed away. At the chiefly level, the desire for power by
members of a junior bwij line often led to warfare between the related lineages. In either case,
custom allowed for flexibility within the system of inheritance. Several informants in the present
study referred to the saying, mejed kabilok koj or “eyes that guide us,” to describe the traditional
authority of a lineage head — commoner or chief — to tweak the rules of succession based on the
perceived needs of the group at the time.

The maan marofiron and women’s authority

The written and oral historical record also indicates that while the alap leadership position
passed theoretically in chronological order from sibling to sibling regardless of gender, it was
common for a younger brother, nephew or son to assume the duties of the position on behalf
of a more senior female relative (Spoehr 1949, Tobin 1956). This man was considered a maan
maroriron, literally “man with power to” act for the woman in question. The same concept was,
if anything, more strictly adhered to among men and women of chiefly descent. A chieftess, or
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lerooj, demanded deference and respect but the record indicates that she rarely, if ever, enjoyed
the power to exercise direct authority as wielded by a paramount chief, or iroojlaplap. Indeed, the
word leroojlaplap or “paramount chieftess” does not exist in Marshallese.

This said, it is important to note that the relationship between men and women of the same
matrilineage was meant to operate in a complementary and reciprocal manner. Thus, a woman
occupying the position of lineage head might defer to her brother in public, recognising him as the
spokesperson for the family. However, in return, a man acting as maan maronron for his sister (or
his mother/aunt) showed his respect by consulting with her on decisions affecting the land and
the lineage. Men and women thus occupied different but complementary roles as joint stewards
of lineage property and interests.'°

In his discussion of Micronesian societies, including the Marshall Islands, Francis Hezel likens
the traditional authority of women within the matrilineage to that of a “shadow government,”
without institutional form but powerful nonetheless. Seen as caretakers of land and lineage,
women “exercised a large measure of control over the allocation of land use rights within or
outside the family” (2001:47). Lejmaanjuuri, a term applied to women in the Marshall Islands,
reflects this traditional “caretaker” authority. Lejmaanjuuri has several connotations but generally
refers to the influence of women within the lineage, particularly in relation to male members of
the bwij. DeBrum and Rutz report that the term refers to the female’s power to interfere with
or alter the decision of a lineage head (1967:23). My own informants described the authority
of lejmaanjuuri as that of a peacemaker — the sister, aunt or mother who stomps down (juuri)
disputes between her brothers or sons (mmaan) to protect the welfare of the bwij as a whole.

The power to make peace implies a corresponding power to break the peace and so women
could also take on the role of kord jeltan bwij, or woman who disrupts the unity and harmony of
the lineage group. Along these lines, it is interesting to note that traditional Marshallese society
accorded women a specific role in warfare, particularly given that wars were most often fought
over land-related disputes.!! The phrase limaro bikbikir kélo eo describes women who stood behind
the men in battle, inciting their emotions and giving them the will to fight.!? The application
of these various phrases to women in the past suggests that the traditional Marshallese woman
played an active and influential role in her lineage and, consequently, on lineage land.

The Marshallese legend of Jebro and his mother, Liktanur, provides further insight on the
behind-the-scenes, yet real, influence wielded by the “shadow government” of females in this
society. According to legend, Jebro was the youngest of ten brothers who decided to race against
each other in their paddling canoes. The man who won the race would be designated chief.
Liktanur asks each of her sons to grant her a space on their canoe but all refuse except for Jebro.
Liktanur then calls on her expertise as a weaver — a traditionally female skill — to reward Jebro with
the gift of a sail. The first of its kind, the sail propels Jebro ahead of his brothers. He wins the race
and the chieftainship because, in the end, he is the son who showed respect for his mother.!*

Strict principles, flexible practices

Land tenure principles such as matrilineal inheritance or the maan marofironi concept of ceding
lineage headship to a younger brother were tempered by a great deal of flexibility in practice.
Marshallese landholding traditions are similar in this respect to those of other Pacific island
societies.!* Thus, while matrilineal rights in land were generally considered stronger than other
land rights, other modes of access to land lent suppleness to the system. Individuals possessed
usufruct rights on land belonging to the bwij of their father, with the caveat that the door to
the alap or lineage headship on this land was generally closed to them (Spoehr 1949, Tobin
1956, deBrum and Rutz 1968). Marriage and adoption also yielded alternative avenues by which
Marshallese could gain access to parcels of land (Pollock 1974).
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In addition, the system provided various options for land transfer and inheritance aside from
the strictly matrilineal model. Iroojlaplap, or paramount chiefs, possessed the greatest leeway in
this regard. While warfare ceased to be available to chiefs as a means of redistributing land in
the early 20" century, an iroojlaplap retained the power to make rewards of land rights to men
or women who had performed a special service for their chief (i.e., nursing, guarding, sailing,
etc). Land parcels where rights had been acquired in this manner were called imon aje or bwidej
in agje.’®> In contrast to kapijukunen or old lineage land passed down through a matriline, the
inheritance pattern on imon agje land allowed for greater flexibility. Depending on the category
of gift land, property rights could be assigned to either one’s matrilineage or one’s children. The
anthropological record does suggest that rights on imon gje land generally became the heritage
of a bwij, whether immediately if assigned to the awardee’s matrilineage or in the succeeding
generations of the awardee’s female descendants (Tobin 1956, Mason 1987). The most radical
transfer of rights out of the customary matrilineal line occurred when an irooj declared a bwilgk,
literally “break,” in the bwij rights because of some serious offence by members of the bwij. Land
rights might then be assigned to a new group, related or not.

Commoners also had ways of transferring land rights apart from the matrilineal system of
inheritance. In particular, a male alap could in certain circumstances pass land rights patrilineally
in ninnin (literally “nurse from the breast”) to his children. One such circumstance occurs when
only one adult male is left in a lineage. Marshallese describe the bwij as extinct in this case(elot
bwij eo), thus allowing for blood (botoktok) inheritance through the male line.’® One interesting
development recorded in the present study is that people currently apply rights in ninnin to situations
that generally involve the passage of rights from individual (male or female) to individual (male
or female) as opposed to situations in which the last member of the bwij is strictly male. The study
thus found two cases in which women without children decided to pass on their rights in ninnin
to an adopted child. Whether this is an expansion of the definition of in ninnin beyond a strictly
patrilineal designation or a newly recorded instance of long-standing practice is not known. Past
studies do show, however, that a strong preference existed for ninnin land to revert from botoktok
patrilineal inheritance back to a bwij matrilineal line of succession after one generation (Tobin
1956, Mason 1987).

Matriliny, change and continuity

In the past, the flexible application of strict principles in practice allowed Marshallese to
adapt their land tenure system to the changing needs of the society. Marshallese lived under the
rule of three foreign administrations for more than a century before independence. The Germans
formally annexed the islands in 1885 only to lose control to the Japanese at the onset of World
War I in 1914. The Americans took over at the end of World War II under a United Nations
trusteeship arrangement that finally ended with the signing of a Compact of Free Association
between the US and the RMI in 1986. There is no question that colonial rule impacted the
Marshallese system of land tenure, in some cases dramatically.!” Shifts in the relationship
between chiefs and commoners, a newly commercial valuation of land as copra production took
hold in the islands, the incorporation of a rijerbal, or worker, status into the commoner class —
all these instances and more are examples of the evolving nature of local land tenure practice
and understanding. In the Ralik Chain, in particular, the confluence of foreign influence, local
political ambitions among various chiefs, and the basic lack of female heirs within the dominant
chiefly clan contributed to the establishment of a patrilineal inheritance pattern within the four
chiefly lineages (Walsh 2003).

It is interesting that despite these changes at the chiefly level in the Ralik chain and other
influences, the overall picture of landholding in the Marshalls remained fundamentally matrilineal
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into the American period.'®* Pollack found matrilineal claims still primary on Namu (also in the
Ralik) though part of a larger array of land access mechanisms (1974). Certain fundamental
principles of the bwij system, such as matrilineal inheritance, collective ownership, and a two-
tiered hierarchy of rights, appear to have remained more or less intact until as recently as the
late 1960s. The Laura Report, a 1967 research study under the direction of Dr Leonard Mason,
found that the presence of three foreign administrations had not greatly changed the land tenure
or inheritance systems on Majuro (Milne and Steward 1968).°

In 1987, twenty years after the publication of the Laura Report, Dr Mason came to a very
different conclusion concerning Marshall Islands land tenure. His observations pointed to a
traditional system that was “still alive but not well” and he went so far as to predict that Marshallese
in the next generation would abandon the two-tiered title system and replace matrilineage sharing
of land by more individualistic concepts (1987:26-27). The present study seeks to put a finger on
the pulse of Marshallese land tenure yet another twenty years later, in an effort to understand how
the system functions today and, more particularly, what role women play within it. In so doing, I
view the evolution of land tenure arrangements somewhat differently from Dr Mason. It is not the
intent of this study then to determine whether the land rights regime today remains more or less
“true” to some traditional form, particularly given the flexible nature of land tenure principles in
the past. Rather, my interest is in the interplay between old and new governance practices with
regard to land and the part that women are able (or not) to play in shaping current realities.

II. Land Tenure Today: A Mix of Rules and Roles

As Hezel writes of Micronesia generally, the land tenure situation in the Marshall Islands today
defies simple description (2001:40). Highly accelerated economic, political and social change in
the last quarter century in particular has brought with it an expanded set of opportunities, not
to mention new models of thinking and acting, vis-a-vis the land. In Majuro, the RMI’s city
centre, the pressures of rapid urbanisation, immigration, commercialisation and over-population
are challenging the resiliency and flexibility of the land tenure system. The people of rural
Namdrik face a very different set of issues, with out-migration leaving gaps in the system of
leadership on and for land. How do these changes impact women? This section looks at the
operation and wellbeing of the lineage group, the bwij, as one way of answering this question.
Most importantly, do matrilineal rights within the bwij continue to serve as the basis for leadership
and organisation of lineage land rights? A second line of inquiry considers the influence of female
actors in land matters. What authority do women have, if any, over land and how do they wield
that authority?

Land inheritance

Question Marshallese on either Majuro or Namdrik today about the role of women with regard
to land and the following phrase is heard repeatedly: an kora aelon kein (these islands belong to
women). The stated commitment to the bwij land-holding system and the primacy of matrilineal
land rights within that system thus remains strong on both atolls. Moreover, the majority of the
participants in this study made a strong connection between matrilineage land and their own
sense of identity and security. A young woman in her 20s, born and raised in Majuro but with
land rights on Ebon Atoll through her mother, expressed her understanding of this essential link
between women and land in the following terms: “If not for our mothers, or women, where would
community, place and land be?”?° The importance of this connection between mothers, land,
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lineage and self should not be underestimated, particularly given that Marshall Islanders continue
to make that connection in the face of a host of challenges to the local land tenure system.

It is interesting that some of the most eloquent testaments to the customary importance of
the bwij as a matrilineal landholding group originate among members of the four chiefly families
with lands on Namdrik. And yet, as noted previously, a patrilineal pattern of inheritance of lands
and titles has been established among the four mwojen, or chiefly domains, of the Ralik Chain for
several generations.>> On Majuro and in other atolls of the Ratak Chain, the path to a paramount
chieftaincy remains by and large matrilineal. Descendents of a royal lineage on Majuro in which
the female line failed over a century ago may retain iroojedik (lesser chief) rights on certain land
parcels today, but that is the extent of their power. A woman, Lerooj Atama Zedekaia, is accorded
iroojlaplap status over much of the rest of Majuro as the oldest living member of a still-vital lineage
that traces its chiefly origins through female pathways that stretch back many generations.?
These discrepancies between the chiefs of the Ralik and Ratak demonstrate the complex and multi-
dimensional nature of land tenure in the Marshall Islands, as well as the power of a matrilineal
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ethic that remains the standard par excellence in the face of such complexities.

Turning our attention to the commoner landholding class, a look at inheritance patterns
on individual land parcels in Majuro and Namdrik reveals a significant divergence between the
two communities in the way that matrilineal ideals translate into actual practice. Results of
the 18 wato studied in the D.U.D. area of Majuro Atoll show that 61 percent of the landowners
interviewed (and/or their representatives) chose to class their property as “Non-bwij” rather than
“Bwij” land. In stark contrast, only 24 percent of the Namdrik landowners interviewed identified
the wato under their care as “Non-bwij.” While interesting, these results alone are not necessarily
indicative of a trend away from matrilineal land-holding patterns on Majuro versus the continuing
dominance of matrilineal inheritance on Namdrik. Recall that Marshallese land tenure provides
traditional avenues by which people can acquire property apart from the matrilineal model.
Landowners on both atolls generally cited some traditional practice, such as imén gje (gift land) or
ninnin (land given to patrilineal heirs), as the basis of their “Non-bwij” designation. The issue in
question is whether a preference remains for property acquired by other than matrilineal means
to be incorporated into a property ownership model dominated by matrilineal rights. As stated
previously, the anthropological record does show that this preference existed in the past.

The canvas of commoner landowners on Namdrik revealed that island inhabitants generally
opted to reincoporate land into a traditionally matrilineal system. Of the 18 land parcels studied,
five are currently overseen by alaps, or lineage heads, who aquired their rights by other than
matrilineal means. The histories involved are varied and complex. One man inherited his rights
from an adopted father who had been the last in his bwij lineage (elot bwij eo). The same was true
of one other male alap, though his rights came to him from his natural father. Another woman,
the youngest in a large family, received her alap rights in ninnin from her father in his will.
Although the bequest has strained relations with her elder siblings and raised some eyebrows in
the community, she is generally recognised as the rightful alap on that piece of land. The alap on
yet another land parcel, a man who married into the Namdrik community, actually purchased his
rights by clearing the debts of a close friend at the local store. Finally, on the last wato in question,
two female patrilineal heirs vied for the alap headship in the absence of any matrilineal claimants
to the position.

Although these histories are varied, it is noteworthy that the patrilineally-affiliated alaps on
the four land parcels not in dispute stated, unequivocally, that their lineage headship rights would
pass to their daughters and their daugther’s descendents in succeeding generations. The alaps
explained that this was the custom, or manit, and other landowners on island generally agreed.
One might argue that these statements are future-oriented, thus leaving the real commitment
of landowners to matrilineal inheritance untested. However, I would contend that the very
agreement among landowners that non-matrilineal land ought to be reoriented toward female
pathways demonstrates that, on Namdrik at least, islanders continue to use, understand and relate
to the land based upon a shared standard that locates matrilineal rights at the very centre of the
land tenure system.

The same does not appear to be true for landowners in similar situations on Majuro. If Namdrik
landowners can be characterised as generally in agreement on a customary standard of inheritance
that favors matrilineal rights even on non-matrilineal land, then their counterparts on Majuro
may be described as a mixed bag of attitudes and approaches to property, particularly property
identified as “non-Bwij.” Consider that responses from commoner landowners on 9 of the 18 wato
studied demonstrate adherence to inheritance precepts of varying modes outside the matrilineal
model. These include the passage of key rights and titles to land through paternal bloodlines, the
adoption of bilateral inheritance patterns (in which matrilineal and patrilineal claims are placed
on equal footing), and, in a unique case, the formation of a Western-style corporate entity in
which individual shareholders/family members each decide how best to pass on their interests.?
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Given the variety of approaches toward inheritance, one might expect a great deal of dissension
within the community over the disposition of land titles. In fact, all but a handful of the land
parcels surveyed on Majuro had been the subject of court proceedings at one time or another. A
review of the court records in these cases shows how landowners interpret, negotiate and maneuver
their way through and around customary precepts, such as matrilineal inheritance, to arrive at
very different conclusions. Thus, Majuro presents an array of landholding arrangements that
often do not conform to what is considered traditional land tenure, i.e., bwij property organised
and managed along matrilineal lines.

Land management

Inheritance patterns, while important, are only one part of a much larger picture of women’s
roles in relation to land in the Marshall Islands. The study also examined the involvement of female
landowners in the management of their property. The RMI Constitution recognises four potential
titleholders with authority over the management of any one wato: the Iroojlaplap (paramount
chief), the Iroojedik (lesser chief), the Alap (commoner lineage head), and the Senior Rijerbal
(commoner worker/lineage member).* Women may hold any one of these titles though, strictly
speaking, the term lerooj denoting a female chief is not included in constitutional language. The
consent of all relevant titleholders is required in any matter involving the alienation or disposition
of land, whether by sale, lease, mortgage, and/or registration.

An increasingly public role for women

Recall that women in the past, though influential, tended to exert their authority privately
within the confines of the lineage group. If a woman succeeded to the head of a commoner or
chiefly lineage as either an Alap or a Lerooj, she generally recognised a junior male relative (maan
maronironi or “strong man) to act on her behalf in public. These traditional gender roles were
already in flux on Majuro some 50 years ago. DeBrum and Rutz discovered a number of women
acting as lineage heads in their own right in the late 1960s. At the time, the practice was seen as
a new phenomenon. Several of their informants insisted that women never held the position of
leadership in the bwij prior to the American period (1967:22). The current study demonstrates
that what was once new and unusual is relatively common practice today, not only on Majuro but
also on Namdrik.

Only a small minority of the female lineage heads interviewed on each atoll, whether commoner
or chief, delegated their land-related responsibilities to a maan marofiron figure. Indeed, many
women (and some men) relied on female relatives rather than the traditional male counterpart
when and if they needed assistance. More broadly speaking, one finds that women wield influence
at nearly every level of the decision-making process regarding land. Female alaps, like their male
colleagues, participate in community meetings relating to land matters, serve as intermediaries
between wato residents and its chief, oversee the collection and distribution of wato resources,
and work to maintain order on their land. Women of chiefly rank have the opportunity to wield
influence over land on a wider scale. Female chiefs sit in roughly equal numbers with their
male peers on the Council of Irooj (Chiefs), an advisory body to the national parliament with
considerable clout on legislative matters affecting local land tenure.?® At the local government
level, women with lerooj status are among the few females who have managed to succeed in the
realm of electoral politics. Women with chiefly ties have served in both the mayoral post and on
the local council in Majuro. The Namdrik Atoll Local Government counts among its two current
female members a lerooj who, for the past several years, has been the highest-ranking chief living
on island. She occupies the Council seat reserved for a chiefly representative.
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Bill 84

The trend toward women landowners moving beyond the confines of the lineage group to
take an active role in public sphere does not come without its share of social tensions. Much
confusion and debate in recent years has focused on the question of a women’s right to serve
in an alap capacity. Some community leaders interpret the maan marofironi tradition of female
lineage heads delegating authority to male relatives as a rationale for restricting land titles and the
decision-making authority that goes with them to men. The issue first came to national attention
in 2005 when the RMI High Court, with the concurrence of the country’s Traditional Rights Court,
decided in favor of two female plaintiffs claiming alap and senior rijerbal rights respectively on
Kwajalein Atoll (M1J 4/1/2005, MI1J 4/22/2005).2¢ 2 In the aftermath of the case, two Senators
in the Nitijela (Parliament) introduced Bill 84 in order to clarify Marshallese customary law by
defining the term “Alap” as only a male person, an uncle, a male elder, or the eldest male member
of a lineage.®® The bill did grant women some measure of authority within the lineage, permitting
an elder sister or aunt to divest a junior male of his alap title in cases where he acted contrary to
custom and/or the interests of the family group. However, this concession did little to dampen
the wave of opposition to the bill that quickly gained ground among women.

Women United Together Marshall Islands (WUTMI) led the effort to defeat Bill 84. A non-
governmental organisation that serves as an umbrella institution for women’s groups throughout
the nation, WUTMI ensured that women’s voices, particularly those of female chiefs, were heard
on this issue — in newspapers and on radio (including regional stations such as Radio Australia),
through community-wide petition drives targeting elected representatives, at a public hearing held
by the Nitijela parliament, and by appeals to members of the Council of Irooj as the government
watchdogs of custom. The ultimate success of the campaign demonstrates, on the one hand, the
extent to which female authority in the Marshall Islands is deeply rooted in the landed traditions:
many of the women protesting the bill saw themselves not as radicals but as traditionalists
determined to protect Marshallese manit (custom). At the same time, the very public, media savvy
campaign against the bill showcased the ways that women today are asserting their traditional
authority over land in innovative and effective ways.

The connection between women’s groups and land matters is not simply a Majuro phenomenon.
On Namdrik, WUTMI affiliated women’s groups such Wut Kajro and Jabkinira take the lead in
community projects to clear, clean and generally make improvements to the land. Financial and
political problems have plagued the Namdrik local government administration to such an extent
that it has essentially suspended operations until the upcoming elections in November 2007.
The two women’s groups have stepped into the void to take on airport runway clearing, road
maintenance and agricultural projects on behalf of the community. Gauging the influence of the
two groups and women in general on Namdrik, one elected male official went so far as to say that
“women run the show” (M.Z., personal communication, 3/11/07).

Land, women and governance

Land provides Marshallese women with a critical platform in a modern political environment
dominated by men. At the national level, there has never been more than a one female senator
serving in the 33-member parliament at any given time. Female participation in local government
councils has improved slightly over the years, but total numbers remain low. As noted in a recent
Millennium Development Goals report, “the current political environment is not ‘gender’ sensitive
and/or does not readily view women’s issues as a national priority” (EPPSO 2006). Although
some progress has been made in raising the profile of issues such as domestic violence or income
disparities between men and women, garnering attention for these issues remains a challenge.
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The same does not appear to be true for land-related concerns. Women do not hesitate to speak
out when and if their land rights are under attack, as was the case in the Bill 84 debate. During
the study period, the RMI Government became embroiled in another controversy surrounding the
development of a dry dock in the Delap village area of Majuro. Women landowners from Delap
and representatives from WUTMI were among the most vocal of the opponents to the dry dock
(Yokwe Online 2/1/07, Island Business 1/29/07). Land seems to serve as a natural rallying point
for women and, thus, a kind of entrée into the political sphere.

The case of Majuro

The tensions surrounding changes in women’s roles in relation to both land and lineage are
part and parcel of broader tensions within the system of landholding itself. It is on Majuro that
the strains on traditional land tenure arrangeme nts are most visible. The framework of tenure is
still there but people are pushing beyond the limits of what is acceptable within that framework.
Thus, as discussed earlier, Majuro landowners manage their landholdings in an increasingly diverse
ways that may or may not incorporate such basic tenets of traditional tenure as the primacy of
matrilineal land rights within the lineage group.

As a magnet for Marshallese from all over the country, Majuro is a bustling urban centre with
all of the challenges that accompany rapid and relatively unplanned urbanisation. Several recent
reports have sounded warning bells with regard to the population explosion in Majuro’s urban
areas, associating crowded conditions with problems ranging from rising poverty and hardship to
advancing environmental degradation (Chutaro 2004, EPPSO 2005, ADB 2006). Crowding has
also meant increased competition for land and resulting spikes in land values. Those sitting in the
titleholder positions of iroojlaplap, iroojedik, alap and senior ri jerbal can derive significant benefits
from their property, including rental incomes from commercial leases and roof tax payments
(barwoj) from private individuals and families. Chiefs receive, in addition, annual tributes of
food and good (egjek or ekkan).? In modern Majuro’s principally cash-based economy, money
has become a driving force in the way that titleholders reap and redistribute benefits associated
with the land, with many people taking a more individualistic, ownership approach to land
management. As one Majuro landowner so baldly put it, “There are no more alaps of the land,
only alaps of money.” It is in this context that land fuels social tensions between landowners and
non-kin tenants, bwij (the extended kin network) and baamle (the nuclear family), and chiefs and
commoners. Disputes between these various parties are increasingly played out in the courts,
reflecting the weakening of traditional dispute mechanisms headed by the chiefs and the stresses
within the system as a whole.

Namdrik Atoll

The realities of land management on Namdrik Atoll are very different. Relatively isolated and
with a much smaller, more coherent community in residence, there are fewer obvious strains on
local land tenure arrangements. At the time of the study, there were no cases involving Namdrik
wato at any level of the RMI court system. This is not to say that the Namdrik community is not
facing its own unique set of land tenure challenges, or does not have its share of land-related
disputes. Disagreements over wato boundaries appear to be fairly common and, in at least one
recent case, prompted a physical confrontation between two landowning families. Meaningful
resolution of such disputes is rare, possibly because so few titleholders with authority to reach and
enforce a settlement reside on island.

Emigration to Majuro and beyond (many Namirekese now live in the United States) has left
gaps in the leadership framework of the traditional landholding system. Note that 14 out of the
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18 alap I sought to interview on Namdrik were absent from their landholdings (as compared
to four of 18 alap on Majuro). While most of these absentee alap continued to be involved in
the management of their land by proxy, at least five seem to have for all intents and purposes
abdicated their authority. The atoll’s four paramount chiefs (iroojlaplaps) rarely visit Namdrik,
much less reside there. The one woman of chiefly rank who lived on island received the respect
due to her station but, in practical terms, did not wield enough broad-based authority to deal with
land-related concerns except in an advisory capacity.

Notwithstanding these issues, traditional land tenure arrangements appear adequate to
meeting the overall needs of the Namdrik community. Despite its share of disputes, often over
boundaries and at times in relation to title, the Namdrik community continues to work by and
large within traditional tenets of the tenure system. Thus, landowners still look, first and foremost,
to principles such as collective ownership, matrilineal inheritance and a two-tiered hierarchy of
rights in making their land management decisions.

ITI. Land and State: The Registration Debate

The investigation into the evolving rights and responsibilities of Marshallese women with
regard to land would not be complete without some discussion of the impact of the State on the
land tenure system generally and the place of women within it. In light of the complex realities
of land tenure at the local level, land is nothing if not an extremely challenging issue for the RMI
Government. On the one hand, the State derives a not insignificant part of its legitimacy from
its acknowledgement of and commitment to a specifically Marshallese system of land tenure.
Land lies at the very foundation of the nation, with the rights and responsibilities of titleholders
not only enumerated in the Constitution, but also directly and indirectly supported by the very
organisation of the government structure.®® At the same time, land remains an essentially local
concern, i.e., rooted in and so defined by specific wato (land parcels) that are privately owned by
groups of landowners.

Note that there is no public land in the Marshall Islands, nor does the government — national
or local — exact property taxes on privately held land. Indeed, State involvement in land tenure
matters is generally regarded with skepticism, even within the government. A case in point is
the aforementioned controversy surrounding Bill 84 and its restriction of the alap title to males.
Among those who objected to the bill, one common concern was that the law failed to capture the
diversity of local land tenure practice. The sentiments of Senator Abacca Anjain-Maddison, the
only female representative in the Nitijela (Parliament), demonstrates this point:

It is unfair if this bill comes up and forces everyone to be uniform. Different
families acquired their land rights in different ways and then along comes a piece of
legislation that makes us all the same. Who is the Nitijela to tell individual families
how to organize themselves and their affairs. The government hurts manit (custom)
by ignoring the fact we are on our lands for many different reasons that stretch far
back into the past. (personal communication, 9/3/06)

The Senator’s comments reflect the natural tension between the flexibility of traditional land
tenure precepts and State-sanctioned land laws that codify customary principles of authority,
inheritance, and the division of rights.

Local landowner wariness of national land-related initiatives has proved to be a roadblock
in the RMI government’s recently established land registration program. The program is the
government’s response to some of the very real land tenure challenges facing the nation. As
mentioned previously, there are a myriad of land management problems related to rapid
urbanisation in the centres.3! Access to land for public facilities, particularly schools, is hampered
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by title and boundary disputes between local landowners. In addition, the increased competition
for space has contributed to a spike in land values that is pricing the government out of the land
rental market (MILJ 7/15/2003).

Given the lack of space, the State is looking to invest funds in land reclamation projects.
Public statute provides that any land reclaimed by the state belongs to the state. However,
for years the practice has been that local landowners incorporate new land into their existing
properties. In order to disburse funds designated for infrastructure development under the RMI’s
Compact of Free Association with the United States, the government must be able to conclude
lease agreements that provide not only secure long-term use rights to property but also clear title
to any new land created as part of improvements to that property. Thus far, millions of dollars
in Compact funds have been held up as a result of land-related issues. It is circumstances such as
these that prompted local journalist Giff Johnson to conclude recently that that “land is one of the
biggest problems facing the Marshall Islands today” (PIM 2005).

Implementing land registration

Established in 2003, the Land Registration Authority (hereinafter referred to as the ‘LRA’)
was supposed to address these various needs. The new office was to provide a legal framework for
the people of the Marshall Islands to voluntarily register their interests in land in order to bring
clarity to the issue of land ownership and to facilitate investment in and development of land in
the Republic. The office was also to set standards for land leases in order to protect both owners
and investors. Finally, the Authority was charged with maintaining public records of land and
land transactions and to facilitate bringing land into the economic marketplace (24 MIRC Ch.
416). These are the stated objectives of the program but what does registration really mean for
the land tenure in the Marshall Islands? It is a question that concerns Marshallese in general but
women in particular. If traditional land tenure arrangements serve, as our discussion has shown,
as a basis for female influence and power with the society, then any measure that might affect
these arrangements deserves scrutiny.

In terms of women specifically, it should be noted that the registration program does not
discriminate in any statutory manner based on gender. Any individual, male or female, with a
claim to a piece of land may submit an application for registration to the LRA. The application
must be signed by all “senior land interest holders” to the property in order for it to be processed,
i.e., Iroojlaplap, Iroojedik, Alap and Senior RiJerbal. The act further specifies that reference to
“Iroojlaplap” rights is not restricted to men but includes female chiefs (“Lerooj”) where applicable.
Although the LRA board does not include any women in its current membership, the Registrar
and head of the LRA office is a woman. These issues aside, land registration as a general policy
still presents cause for concern if one considers implications it could have for the system of land
tenure as a whole.

International partners such as the Asian Development Bank and the United States maintain that
standardised and secure property rights are essential to economic development in the islands.%?
The argument is that both the public and private sector require clear, undisputed access to land
over the long-term before they make the financial investments necessary for economic growth. In
addition, proponents of the program argue that there is a benefit to landowners who, possessing
clear title to a piece of land, can then use that land as collateral for loans. Thus, promotional
materials for the land registration emphasise the necessity of the program to the economic future
of the Marshall Islands:

If the Marshalls wants to march toward modernization, people here may have to
move in the direction of certifying land rights...land represents the most important
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resource in the Marshalls and one that must be used to propel Marshallese toward
economic development” (Hezel 2004:2).

And yet, in analysing these arguments, it is essential to recognise that development focused
on economic growth at the expense of social and cultural considerations can produce unexpected
and even negative consequences. Experience in other countries shows that land registration can
lead to landlessness, and therefore loss of individual security and identity within society, when
pursued without regard for the needs and practices of people at the grassroots level.3

The Marshall Islands experience with land registration thus far proves that disregard for local
needs and concerns does result, at the very least, in significant roadblocks for the program. In
nearly five years of operation, the LRA had received just 15 applications for registration. Since
the program was conceived and implemented in a top-down manner that left little time or money
for public dialogue, the office never had any community buy-in. The vast majority of landowners
interviewed for this study regarded the office with indifference at best and suspicion at worst.
Few understood its purpose and many others associated registration with a government desire
for greater control over private property. Several prominent chiefs, including Lerooj Zedekaia
on Majuro, have gone so far as to instruct their alap not to register any wato with the LRA. In
addition to these political problems, there are practical concerns over the costs of registering
land. This is particularly true for landowners in the outer islands who must cover the additional
transportation and housing costs of those brought in to survey their distant properties.3*

The RMI Government has enacted several changes to the Land Registration Act in order to
address some of the more pressing issues raised in parliamentary debate over the program. For
example, the length of the notice period for an application was recently extended to respond to
concerns that those with limited access to local media, particularly Marshallese living on the outer
islands and overseas, did not have adequate time to assert their claims under the original terms of
the act. The Land Registration Act was also amended to restrict the role of the registration office
to the administrative function of recording and registering land and to refer all disputes to the RMI
courts for determination. This amendment of the act addresses the legitimate concern that LRA
board members, as political appointees, may be unduly influenced in the determination of proper
land interest holders and therefore disputes over title should be in the realm of the courts.

These changes notwithstanding, the fact remains that land registration policy in the RMI is
being pursued with little investigation into either the realities of land tenure at a grassroots level
or the potential impact of the program in the face of these realities. Consider that one of the stated
objectives of the LRA is to make it easier for Marshallese to use land as collateral for banks loans.
The terms of such transactions are set in the Real Property Mortgage Act, which was amended in
2003 to operate in tandem with the new land registration regime. The revised statute appears
to discard “statutory leasehold” provisions that had protected landowners from the alienation
of their property through the restriction of mortgages to leasehold (not ownership) interests in
land.?® Reflecting on this change, a lawyer well-versed in local land law comments that the
application of ownership versus leasehold interests to a mortgage is, in any case, irrelevant to the
real problem with land-related investment in the islands. In his view, leases of adequate duration
- 50 years or more — can provide adequate security for lending and other forms of investment.*
It is rather the lack of assurance in the lease agreements themselves, due to unclear ownership
and boundaries, which inhibits confidence in property as collateral for loans. In this context,
land registration could provide a sorely needed mechanism for establishing and recording clear
titles to land but does not need to do so at the expense of local land ownership (G. Danz, personal
communication, 9/4/06).

For the moment, the prospect of landlessness as a result of new laws and policies is not
critical. As noted previously, few people are engaging in the registration process in the first place.
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Moreover, banks remain unable to accept land as collateral for loans since the law also requires
that land be wholly owned by a Marshallese individual or entity. This requirement disqualifies
any banks currently operating in the RMI, apart from the Marshall Islands Development Bank,
from owning land. While the issue may not be a pressing one, it demonstrates the need for
dialogue on a much broader level to consider the impact that policies like land registration may
have on the existing land tenure system and, therefore, the society as a whole.

The lack of dialogue on land issues generally has contributed to a real disconnect between
landowners and the national government when it comes to the wide range of social concerns
connected to land. One recent report noted that “during a 1999 forum between the Marshall
Islands Visitors Authority and several dozen Majuro alap, many of the traditional elders voiced
their concern over the absence of dialogue with the government on issues of concern to them,
including population, the environment, and the land” (ADB 2006). At the LRA office, staff
recognise the need for a public education program to familiarise the community with the office
and its objectives. There is a radio program about land registration in the planning stages and staff
continue to work on informational materials for the public. However, with just three employees
and a modest budget, it is likely that public outreach will continue to pose a challenge for the
office.

In terms of women landowners specifically, it is critical that the LRA exercise due diligence in
its public outreach effort. Although women are taking an increasing public role in land matters,
it is clear that the maan marofirofi tradition of delegating duties to male relatives remains a part
of the social fabric. Thus, in cultural terms, the registration process may well be perceived more
accessible to men than to women. The RMI Government, therefore, must make a concerted effort
to ensure that women are engaged in every step of the decision-making process as relates to the
LRA.

Once the LRA issues a certificate of ownership, it is applicable only to the titleholder listed on
the certificate during his or her lifetime. Any heirs to the titleholder who wish to register their
interest on inheritance of the title must re-register. Thus, it does not appear that the registration
process has any direct implications for patterns of inheritance, matrilineal or otherwise. Registration
may have a significant indirect impact on inheritance and ownership patterns in that it provides
a mechanism for those outside the traditional system of land tenure to legitimise their ownership
claims. Consider that nearly half of the applications for registration thus far involve individuals
who purchased one or more of the land interests on their property.

The RMI Government recently received a four-year technical assistance grant from the Asian
Development Bank (ADB) aimed at improving the prospects for private sector growth in the
country. Strengthening the Land Registration Authority is a key component of the grant’s three-
part strategy, in addition to removing administrative barriers to business and providing access to
credit through the use of moveable property. Consultants hired to implement the TA have said
that a comprehensive review of existing land tenure practices and dialogue with landowners are
on their agenda. However, these plans have yet to come to fruition and, in the meantime, the
LRA continues to founder.

Given the complex and evolving nature of land tenure in the Marshall Islands, it is essential
that the Government pursue its land tenure review as soon as possible. Moreover, there should
be regular opportunities for fine-tuning the legal land regime in future. Ron Crocombe, an author
who has written extensively on land tenure in the Pacific, points out that land rights are a product
of legal, economic and social relationships that, in the Pacific, are in states of transition. Therefore,
“legal and administrative instruments must be sufficiently flexible to accommodate the needs of
the many people involved in this process of change” (1987:374).
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Conclusion

The study of women and land tenure in the Marshall Islands offers no easy conclusions.
Instead, we are presented with the complexities, contradictions and challenges of a land tenure
system that is evolving. That said, it is clear that women are active participants in that process
of change at the grassroots level. Their involvement may take on a more traditional guise, with
women working behind the scenes and within their various lineage groups. More and more
commonly, women may assert their authority publicly as the head of their lineage group. The
greatest challenge for the RMI will be to ensure that women continue to be fully engaged in land-
related matters. In this regard, it is telling that informants, male and female, suggested that the
greatest potential threat to women’s land rights would be a declaration of customary law (allowed
for under the Constitution) barring women from traditional positions of authority (as would have
been the case if Bill 84 had passed).

It is important to recognise that in the midst of change there is also continuity. Marshallese
land tenure - as a system that is fundamentally matrilineal and collective — remains very much a
relevant part of culture as lived experience for people. The men and women who took part in this
study referred to the following phrase time and again: an kora aelon kein (these islands belong to
the women). Land in the Marshall Islands has been and continues to be a source of strength and
power for its women.

Policy Recommendations

As part of a consultative process, the issues described above were shared with the nearly 40
delegates, men and women, who attended the annual WUTMI conference in Majuro, Marshall
Islands in April 2007. Three recommendations came out of the conference directly.

1. To broaden the scope of the study to include other atolls in the Marshall Islands. In particular,
participants thought it would be useful to gather information from regional sub-centres such
as Jaluit or Wotje. Whereas Namdrik is decidedly rural and Majuro thoroughly urbanised,
the sub-centres present a sort of middle ground useful for comparative purposes. Each
has its own high school and relatively sizeable populations, not to mention relatively more
development and infrastructure (including their own power utilities and, more recently,
cellular phone service). The results of this study could be particularly useful to the Land
Registration Authority in terms of providing some understanding of contemporary land
tenure arrangements at a grassroots level and the potential impact — positive or negative - of
land registration on those arrangements.

2. To collect and record genealogies as a means of clarifying the relationships of people to the
land and to each other. Delegates at the conference emphasised that, particularly for the
younger generation, genealogies are an essential tool for conveying knowledge of customary
inheritance patterns. The vision for the project was decidedly local, with the individual
female members of each WUTMI chapter seen as taking a lead role in recording their family
genealogical chart. If the organisation initiated such a project, it could potentially serve as a
mechanism for asserting women’s interests in land. From a national perspective, a genealogy
project initiated at the local level could potentially bring people into the stalled registration
process. The LRA is already set up to receive and record genealogic information for plots of
land.
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To require the appointment of women to positions on boards and in offices that have an
impact on matters of land and custom. These include but are not restricted to the Traditional
Rights Court, the Manit (Custom) Commission, and the Land Registration Authority. Given
the history of female participation in land-related matters at the local level, it is important
that national institutions include female representatives at the highest levels of the decision-
making process. Currently, no women are serving as judges on the Traditional Rights Court
or as board members for the Manit Commission or the LRA.

In addition to the recommendations arising from the conference, other changes to be considered

should include the following.

1.

The Constitution does not specifically recognise the female equivalent of the male chief by
listing the term “Lerooj” in its breakdown of titleholders. This oversight has not thus far
hampered the ability of women to serve in the “Irooj” and “Iroojedik” titleholder positions.
However, as it did in the wording of the Land Registration Act, the Government ought to
consider amending other legislation, including the Constitution, to bring statutes in line with
contemporary practice.

The RMI Government should work with WUTMI and other stakeholders to develop
opportunities for dialogue on land-related issues at both the national and local levels. Regular
forums on land issues are needed if the Government hopes to succeed in addressing related
economic and social concerns such waste management, environmental degradation and over-
crowding. The forums should include representatives from all sectors of the community,
including traditional, religious, business and civil leaders. In this vein, plans to conduct a
review of existing land tenure practices and needs as part of the ADB TA supporting land
registration should be implemented as soon as possible. Rather than a one-off proposition,
the review should be regarded as a starting point in an ongoing process of adjusting and
refining the legal and administrative instruments affecting land tenure.

Local atoll governments should also be more proactive in working with landowners to
address community concerns. Although major landowners had been elected to serve on the
local councils in both Majuro and Namdrik, no one office or person within either institution
was charged with oversight for land-related policy.
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Appendix A: Marshallese Words and Phrases

Alap

An kora aelon kein

Botoktok
Bwij

Bwijjen
Bwidej
Bwilok

Elot bwij eo
Eh
Eogjek/Ekkan
Iep jallok
Iep jaltok
Imon aje
Irooj
Iroojedrik
Iroojlaplap
Jowi
Kapijukunen

Kajoor

Kora jeltan bwij

Lejmaanjuuri

Lerooj

(1) Lineage head; (2) elder

These islands belong to women

(1) Blood; (2) Refers to the paternal line

Lineage, family

(1) Umbilical cord; (2) Construct form of bwij meaning “from the bwij of”
Soil, earth

(1) Break; (2) Refers to the “break-up” of a bwij land rights

Refers to the extinction of a lineage

(1) House; (2) Reference word for wato

Tribute of food and goods for chiefs

(1) Basket facing away from the speaker; (2) Said of male children
(1) Basket facing toward the speaker; (2) Said of female children

Gift land

Chief

Small chief

Paramount chief

Matrilineal kin, clan

Old lineage land

(1) Commoner; (2) force, strength, power

Refers to power of women to create trouble within the family/lineage

Refers to the power of women to act as peacemaker within the family/
lineage

Female chief

Limaro bikbikir kolo eo Refers to the power of woman to encourage and, if necessary, incite

Maan marofiron

Manit

Mejed kabilok koj

Mwojen
Ninnin
Wato

Rijerbal

emotions of men in war
Male relative with power to act for a female lineage head
Custom

Literally, “eyes that guide us”, the saying refers to the ability of a lineage
head to tweak inheritance guidelines for the benefit of the lineage

Chiefly domain in the Ralik Chain
(1) Nurse, suck; (2) Land inherited from one’s father
Land parcel

(1) Worker; (2) Commoner
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Notes

10

11

12

The RMI is located 3,790 km southwest of Honolulu and approximately 2,700 km north of
Fiji, the RMI is on the eastern edge of the region known as Micronesia.

Majuro has experienced extremely rapid population growth, with a seven-fold increase in
population between 1958 and 1999. The number of people continues to climb. Recent
estimates place the population at some 28,000 (EPPSO 2006).

D.U.D stands for Djarrit — Uliga — Delap, three administrative districts established during the
US trusteeship period. Originally separate, the US Navy built causeways to connect these
three islands and eleven others shaping modern day Majuro.

Updated population figures are unavalaible for Namidrik as there has not been any follow-up
census work done on the atoll since 1999. However, if Namidrik is in line with trends on
other outer island atolls, the population may have declined due to out-migration since the
last census (EPPSO 2006).

I met with a total of 35 informants for interviews averaging an hour in length for this portion
of the research.

Much of the Majuro-related information was gathered in the context of a 2005 research
project focused particularly on land tenure issues in the capital. As part of that project,
I recorded over 25 hours of audio interviews with recognised community experts on land
tenure and custom, a number of political and business leaders, a wide array of women, and
people working on land registration.

For an excellent assessment of the interests and impact of American anthropology in
Micronesia, see the volume American Anthropology in Micronesia. Robert Kiste, a researcher
who is well-known in the Marshall Islands, is an editor.

Informants on both Majuro and Namidrik often referred to wato as em, or “house,” rather than
by its actual name. The wato as a land unit thus may be identified as a “home” irrespective
of whether or not an actual house or household is situated on the property.

Enewetak Atoll and Likiep Atoll provide notable exceptions to the pattern of matrilineal
preference. Located in the far westernmost reaches of the archipelago, Enewetak represents a
cultural crossroads of sorts, with influences from neighboring islands in the Federated States
of Micronesia (FSM). Passage of land rights is bilateral, with both paternal and maternal
claims possessing equal weight. Two European entrepreneurs purchased the land rights
on Likiep Atoll in 1877. Descendents of these two men continue to own the land today.
However, further study would be needed to understand land inheritance and management
patterns among these descendents.

In her study of landholding on Namu Atoll in the Ralik Chain, Nancy Pollock reports that
when asked whether the man or the woman was more important in cases where an alap title
was shared between a brother and sister, “respondents indicated that each is, in his or her
own sphere. However, the woman is the key link in the system and the man ‘just works for
her’” (Lundsgaarde 1974:119).

Before the German administration banned warfare in the late 1800s, political machinations
in the form of war, murder and intrigue were by all accounts very much a part of Marshallese
life (Spoehr 1949, Tobin 1953, Kiste 1967). The Machiavellian maneuverings concerned
those at the apex of the society — the 18 to 20 paramount chiefs who possessed primary title
to the land. Rynkewich writes that warfare provided “the rationale, incentive, and rewards
for chiefly redistribution of land” (1972:200).

Engaged on a voyage of discovery in 1815-1818, Leiutenant Otto von Kotzebue of the
Russian Imperial Navy was the first European to record detailed observations of Marshallese
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society and culture. Kotzebue relates the following conversation he has with an informant
about warfare: “Even the women take a part in the war, loaded with baskets filled with
stones, which they throw, as they form the rear-guard, over the heads of their warrior, into
the hostile army; they likewise afforded succor to the wounded, and Kadu, who has been in
many such battles, assured us that the women were of great service in war (1821:49).
Tobin’s excellent work, Bwebwenatoon Etto: A Collection of Marshallese Legends and Traditions
(1992), includes a re-telling of the story of Liktanur and Jebro in full.

See Ward and Kingdon’s overview of early contact Pacific island land tenure systems in
which they observe that traditional land regimes throughout the region share at least two
underlying features: 1) the incorporation of strict customary principles that in practice are
flexible and pragmatic; and 2) an emphasis on different levels of usufruct rights rather than
outright ownership (1995:251-257).

Imoén gje can be further sub-divided into various gift land categories. Tobin lists 11 types of
gift land in his 1956 report on land tenure.

One alap informant referred to the following saying to describe the patrilineal passage of land
rights in such cases: bwij eo ej konie eo jibwdd im ne erub ebed leotibob. Roughly translated,
it likens the bwij (female line) to an hardwood tree and the botoktok (male line) to the
pandanus. While the ironwood may die if subjected to harsh conditions, the pandanus is
among one of the hardiest plants in the islands. Thus, the pandanus survives to carry on a
line through blood until a new ironwood sprouts in its shade (H.N., personal communication,
3/16/06)

See Kiste’s analysis of changing patterns of land tenure and social organisation in the Bikinian
community after their resettlement on the island of Kili as a consequence of the US Nuclear
Testing Program (1967).

See Pollock 1974, Rynkewich 1972, Milne and Steward 1968.

Described as one of the deans of Micronesian anthropology, Mason was among the first wave
of American anthropologists employed in the region during and after World War II. Through
his various positions both applied and academic, including a long association with the
University of Hawai’i as chair of the Anthropology Department, Mason greatly influenced at
least two generations of younger anthropologists in the region, especially those who worked
in the Marshall Islands (Kiste 1999:391-392).

Although the study included younger Marshallese, it did not consider them as a separate
group. It would be both interesting and useful to focus specifically on younger people in
order to gauge whether there is a significant generational gap in the value attached to land.
Some of the present titleholders in the Ralik royal lineages — men and women - contend
that custom dictates the iroojlaplap title revert to newly emergent female lines within these
lineages. However, when queried on the customary guidelines in such situations, informants
demonstrated little to no consensus in their responses.

In the early 20" century, the German ban on warfare ended a long-standing battle for sole
iroojlaplap authority over all Majuro lands between chief Kaibuki and his maternal uncle
Jebrik. Lands that had been divided up in battle became fixed property for one chiefly line
or the other. Since then, title to Kaibuki’s lands has passed in a direct matrilineal line of
descent to the present iroojlaplap titleholder, Lerooj Atama Zedekaia. The last direct heir
to Jebrik, on the other hand, died in 1919 (Spoehr 1947, Tobin 1953). No one holds the
iroojlaplap title on Jebrik’s lands today. There is precedent for choosing a successor to the
title from among those with iroojedik authority; however, informants indicate that this is an
unlikely prospect at the present time.

The legally incorporated land interests involved a family that bought the alap rights to their
property in the 1980s. In the cases involving the sale of land titles that the study came
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across, all transactions occurred exclusively within the commoner class. Thus, people who
purchased land bought the alap and senior rijerbal titles to a land parcel. If a chief also
held rights to the same piece of land, the individual continued to pay tribute to the chief.
The purchaser only possessed sole ownership rights to the land in the absence of a chiefly
claim.

The inclusion of “Senior Rijerbal” as a formal title in the Constitution gave legal weight to
a relatively recent status that first gained ground under the three-part division of copra
production payments. Confusion surrounds the Senior Rijerbal position because it is so new.
While many of the alap interviewed (particularly on Namdrik) identifed the position with
patrilineal members of the bwij, others choose to recognise a maternal relative and/or assume
the title themselves.

There are 12 members on the Council, which is modeled after the House of Lords in the
British system of governance. Eleven members of the council are nominated from irooj or
chiefly clans and one from two of the land “owner” families of Likiep Atoll.

Kwajalein Atoll is home to the Ronald Reagan Ballistic Missile Defense Site. The US military
base brings in millions of dollars a year in rental income to Kwajalein landowners in the
Irooj, Alap and Senior RiJerbal positions.

The Traditional Rights Court (TRC) has no original jurisdiction, advising on cases of customary
law and land practice referred to it by other courts. Three judges, representing the different
classes of land rights, sit on the court. Under the Constitution, the decisions of the TRC are
given substantial weight but are non-binding on the judgments of a certifying court.

The Honorable Michael Kabua, Senator and Irooj from Kwajalein, co-sponsored Bill 84. In
his capacity as chief for the lands under dispute in Kwajalein, Irooj Kabua has been a key
figure in the alap controversy from its inception. He was the initial adjudicator in the quarrel
between Julie Lokboj and her male relative, Lane Rowa, over the collection and distribution
of the alap’s share of land rental payments. Lokboj broke with traditional practice in taking
her case to the courts after chief Kabua had decided that the alap title belonged to Rowa.
Irooj Kabua testified for the defense in the case but was not able to sway the court. That his
name was attached to Bill 84 did not come, therefore, as a surprise.

Although Majuro landowners have been collecting lease payments from government and
commercial sources for many years now, the institution of the barwoj, or “roof tax,” is a
relatively recent phenomenon restricted almost exclusively to the D.U.D. area of Majuro.
The amount and frequency of a roof tax collection varies from wato to wato and landowner
to landowner. Results from the 2006 Community Survey on Majuro show that one-quarter
of all households made roof-tax payments to irooj and alaps (EPPSO 2006).

Several authors have commented on the confluence between land, nation and power in
their review of the RMI’s beginnings, including Meller (1989), de Jonge (1993), and Hezel
(1995). Julie Walsh looks in particular detail at the enormous influence of Amata Kabua,
elected President of the RMI for its first seventeen years while also a paramount chief in
his own right. Thus, she notes that “Kabua’s influence in the design and structure of the
government of the Marshall Islands intentionally was built upon recognition and awareness
of the traditional authority held by Irooj, which prevented public dissent or opposition, even
within government (2004:233, italics in original).

See Stege 2006, Chutaro 2004, ADB 2003.

ADB and US officials can point to an international chorus of development experts advocating
for standardised property systems as the key to economic growth. Hernando de Soto
is perhaps one of most well known of these experts. In the The Mystery of Capital: Why
Capitalism Triumphs in the West and Fails Everywhere Else, he calls the formal property system
capital’s “hydroelectric plant”. The idea is that the integration of all assets into one formal
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representational system makes it easier to evaluate and exchange an asset’s potential, thus
enhancing the production of capital (2000:53-54).

See Slaats (1999), “Land titling and customary rights: comparing land registration projects
in Thailand and Indonesia.”

The LRA charges a fee of $243 to cover its administrative costs. There is a separate $75 fee
assessed by the Office of Lands and Survey, which operates independently of the LRA out
of the Ministry of Internal Affairs. Transportation costs for surveyors easily runs into the
thousands of dollars if a flight to the outer islands is required.

“Statutory leasehold” gives lenders full use rights to a piece of mortgaged property until the
repayment of loan debt but stops short of granting ownership rights.

Payne contends that a period of 30 years is normally considered the minimum necessary in
terms of the ability to use property as collateral (1997:18).
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Executive Summary

1. This chapter reviews matrilineal land tenure in three Solomon Islands provinces, Guadalcanal,
Isabel and Santa Ana (Makira), to ascertain:
+ landownership of women past and present
+ women’s contribution to decision-making with respect to land
+ men and women’s attitudes towards women as landowners and decision makers
+ the role of women in land and conflict management and
« policies and legislation on land and their effectiveness in relation to matrilineal land.

2. The report is based on existing literature and first-hand qualitative research including
workshops, village meetings, semi-structured interviews and village focus group meetings held
in the three provinces between 17 February and 19 March 2007.

3. The results showed that in the past women in the matrilineal societies of Solomon Islands
held a prominent role with respect to land tenure. Matrilineal protocols encouraged and
promoted women as equal partners in decision-making in traditional society. However, even
though women were recognised by the community as equal partners in the inheritance of land
(through which they gained authority to exercise powers as landowners), their leadership role
was, and is, still not celebrated or even acknowledged publicly. Women’s inherited role in land
succession has traditionally only been acknowledged implicitly.

4. Major changes in attitudes and policies with respect to land tenure, access to land and land
management have occurred due to the increase in market demand for land and large-scale
developments in Guadalcanal, Isabel and Makira, and the monetary benefits which are derived
from the latter. All three provinces are currently experiencing growth in exploitation of natural
resources such as nickel, gold and logs, and the exploitation of hundreds of hectares of land
for plantations. As a result of these changes women and men have modified their ascribed
roles in communities with men taking over the role of decision makers in land matters. Men
have become trustees, signatories and beneficiaries of royalty payments without proper
consultation with women. This has resulted in unequal shares in the benefits and led to false
claims of landownership. It has created an environment ripe for enmity among families and
clan members.

5. Gender imbalances between men and women are embedded in Solomon Islands culture,
history, and contemporary socio-economic conditions. Women’s power to make decisions has
been undermined by their non-participation in forums and processes at the family, tribal,
community and national levels. This calls for an examination of attitudes and behaviours that
constrain women’s equal participation in decision-making and their right to landownership, and
for the mainstreaming of gender in the processes involving land and women in communities.

6. The communities of Isabel, Guadalcanal and Makira recognise women as legitimate landowners
but there is need for legal recognition through legislation such as the Land and Titles Act 1969.
Government is yet to promote policies that would regulate equity in landownership and land
use in matrilineal societies. There is no specific legislation to enhance the role of women in
decision-making in matrilineal societies. There are, however, other international, regional and
national platforms which women can use to push for policy and legislative changes. These
include the Convention on the Elimination of all forms of Discrimination (CEDAW), the Pacific
Platform of Action (PPA), and the SI National Women’s Policy (SINWP).

7. One of the main challenges to women’s roles as landowners and as decision makers is the lack
of women’s representation in the national parliament and their low rate of participation in
the electoral processes. This should be addressed through very small but positive steps like
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increasing the number of women in public service sector, increasing the number of women
participating at polling stations and so forth. The establishment of a new ministry for Women,
Youth and Children is a positive step to address such inequalities.

8. This report concludes that there are simple practical steps that can be taken by the Solomon
Islands Government and key stakeholders to take an integrated approach to achieving gender
equality in matrilineal societies. These include:

« the design of a strategy for increasing women’s participation in decision-making at all levels

« the design of a strategy that would enhance women’s participation in community and
provincial level decision-making organisations that deal with land on a daily basis

« asubmission to the national legislating body to legislate the right of women as landowners
in matrilineal societies, and

«  multi-sectoral training to increase women’s awareness of land issues and land management
(to be pursued through present structures and leadership programs so as not to reinvent
what has been implemented so far by various stakeholders).

Introduction

Guadalcanal, Isabel and Makira practice matrilineal land tenure but women have been
marginalised and in many cases excluded from decision-making, particularly with respect to land.
Women’s traditional role of sharing responsibility for the land has been weakened by introduced
roles and structures and through women’s focus on other roles. Although the Solomon Islands
constitution recognises and acknowledges tradition and culture and has made provisions to accept
and maintain traditional practices,' these opportunities for strengthening matriliny have been
undermined by women’s marginalisation in decision-making, and particularly with respect to
important negotiations in major development projects and natural resources management.

The study is a stocktake of matrilineal land tenure in selected areas. It seeks to better
understand the following:

« Land tenure principles and practices in Guadalcanal, Makira and Isabel.

«  Therole - past and present - of women with respect to land tenure, land management and
access to land, and the resulting impact on the participation of women in wider decision-
making in local communities and at the national level.

« Changes in attitudes and policies with respect to land tenure, access to land and land
management and the role of women therein, and the impact on gender relations.

«  Pastand current legislation with respect to land tenure and management and its impact on
women’s access to land and their role in decision-making at the community and national
levels.

+  The role of gender in contemporary land management and the potential for conflict.

The research methodology consisted of qualitative discussions, workshop discussions, semi-
structured interviews, two provincial visits, and village focus groups. A consultation of women
and provincial leaders of the Guadalcanal Provincial Assembly was conducted on 14 and 15
February 2007.

This report provides an overview of the general situation of women and land in Solomon
Islands and examines some key issues of land tenure, land management, decision-making and
access to land in three matrilineal societies: Guadalcanal, Isabel and Makira.
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Women In Solomon Islands

According to the Solomon Islands national census of 1999, women make up almost 48% of the
country’s total population.? Since independence, however, the country has only had one woman
member of parliament (MP): Hilda Kari, from Guadalcanal. Solomon Islands is among 10 countries
in the world that do not have a woman representative in parliament (Women in Leadership Desk
Report, 2006:1). The 2001 general election failed to return a woman representative (Roughan
2001c in Leslie 2000: 65). The same occurred in the 2006 election even though there was an
increase in the number of women candidates — up from 18 women in 2001 to 28 in 2006. At
present there are only three women members in the provincial government: one in Rennel/
Bellona Province and two in Isabel Province. Women hold only 6% of senior positions in the
government (four women compared to 21 men are permanent secretaries) and 16% in the private
sector (SIG 2000, SIHDR 2002, Sigimanu, E. 2005:8). There is therefore a great need for increased
participation and representation of women in traditional and contemporary leadership roles.

Women in Solomon Islands have nevertheless played important roles in leadership as mothers,
breadwinners, and keepers of their families and clans (Pollard, A in Leslie 2000: 65). They were
greatly affected by the violent conflict of 2000 but drew on their traditional leadership roles and
integrated these with newer roles introduced by Christianity to provide counselling and psycho-
social support for victims who were affected and traumatised, and to promote sustainable peace
and security.

Some women have been appointed in Isabel to serve as tribal chiefs. However, they rarely
serve as village chiefs although they take on the responsibility of ensuring that village governance
is enforced.® The Isabel Council of Chiefs (ICC) is composed of three area chiefs from eight different
districts. Currently only one woman chief from Kia is represented, thus demonstrating that equal
opportunity for women at the chiefly level is also lacking. The Guadalcanal Council of Chiefs
(GCCQ) also has only one woman representative.

The Council of Chiefs areas follow electoral boundaries which sometimes conflict with tribal
arrangements — particularly in electoral wards where there are a large number of tribes. This
prevents adequate representation, particularly of women chiefs. Where this is the case, the politics
of land becomes primarily the business of men because there is less scope for women to be present
in the council.

Women have always taken a keen interest in land issues but today their roles in land matters
have become invisible. Even when they are present or represented in the different decision-making
structures (whether traditional, contemporary or faith based), women’s views and decisions may
not receive priority. In tribes decisions are usually made by a consultative group composed of the
tribal head (usually a man or a group of men) and elders of sub-tribes and clans.* In other words,
men make the decisions and then convey them to the rest of the members of the tribe.

An examination of behaviours and attitudes of people showed that in villages it is difficult for
women to be publicly recognised as equal partners in decision-making by communities. This has
traditionally been the case. In Isabel, for instance, men were warriors: their role was to protect
women and the community. This was public knowledge and every time a headhunter returned
there was celebration and public display of the prized possession of the headhunter, such as
material goods or the body of a young woman. When men went to war, women stayed at home
and carried out the domestic and village responsibilities, sometimes taking on the masculine role
of men such as cutting leaves, sewing and building houses in addition to caring for the elders
and children and providing food. However, when the war was over, women’s contributions to
the success of the tribal wars were not publicly celebrated. Women were not congratulated for
their success in maintaining peace in the village or keeping the family in one piece, and their
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contributions to the war were not rewarded with any formal feasting or recognition. Their role
in decision-making was suppressed even though they were the sole decision makers when men
were at war.

Women are today marginalised in development initiatives in the country, not only through
the traditional systems of governance but through government policy. Although the present Grand
Coalition for Change (GCC) Government has indicated its support for women by giving recognition
to the existence of the SI National Women’s Policy and through Solomon Islands’ accession
to the United Nations Convention of Elimination of all forms Discrimination against Women
(CEDAW) in May 2002, it has yet to increase the budget for the women’s sector. The Women in
Development Division (WDD), which is responsible for policy development and implementation,
lacks the resources needed to carry out and monitor its activities. It is under-staffed and operated
by two full-time staff in the absence of a Head of Division and it currently has only one provincial
officer in Rennell Belona Province. There are six women’s development officers who are direct
employees of provincial governments. However, neither Central Islands nor Makira Provinces have
a women’s development officer (WDD Information, 6/9/2007). The national women’s machinery
was reviewed in 1999 and the report highlighted the need for improvement of the WDD’s link
with other sectors (Kere, 1999:83) and programs (SIG (SINWP), 1998).

Since its initiation and development in 1998, the Solomon Islands National Women’s Policy
has never been implemented. Although the policy highlighted the need for state recognition of
the rights of women in matrilineal societies (SIG (SINWP) 1998: 28) there has been little attention
given within national programs to address the needs of women in land management and land
governance in these societies. There is also a need for simplification and translation of the national
women’s policy so that it could be implemented both at the national and local levels.

The Solomon Islands Government National Economic Recovery Reform and Development
Plan (SIGNERRDP 2003) did dedicate a few paragraphs to trying to bridge the gender gap using
sex disaggregated data to demonstrate gender inequalities, but it has failed to recommend a
strategy for improving the status of women.

Women’s increased participation in decision-making would contribute to bridging inequalities
between women and men and there is much scope for maximising women’s present roles and
potentials for positive contribution. This is being addressed with the creation of a new Ministry for
Women, Youth and Children’s Affairs (MWYCA) by the Grand Coalition for Change Government
(GCCG). Within the GCCG policy framework steps are being taken to improve policy development
for the advancement of women’s status, and an understanding of the need to reactivate and
prioritise all policies, draft legislations and strategic intent relating to women and gender issues,
in order to strengthen and build up the division responsible for the advancement of women (SIG-
GCCG Policy Statement for women, youth and children, not dated but issued at the Ministry of
Women Youth and children’s Corporate Plan consultation 19/7/2007).

Inequity in still prevalent education and literacy rates.> The 1999 gap between girls and boys
was three percent in primary enrolment ratios and nine percent in secondary enrolments. Out of a
total of 118,638 illiterate people, 65,797 were female, and the percentage of women in the formal
work force was a low 23 percent with their occupations generally limited to traditional service
sectors (SIG 2000; Douglas, B. 2000:13). Women’s low literacy rates contribute to their exclusion
from negotiations and agreements between companies and landowners. They are also held back
by the paucity of resources available to them, their general lack of knowledge about the legal
system, and their lack of participation in most decision-making processes at the tribal, community,
provincial and national levels (STHDR, 2000). Lack of access to cash is another debilitating factor
which impacts on decision-making abilities.

Marginalisation of women, particularly in rural areas, is worsened by lack of access to
information. Pollard (2000a) argues that because women are not involved in the “political and
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policy-making domains of their local, not to mention supra-local communities” they are often
just expected to implement decisions made by men. In this process they are “denied information,
knowledge and power”. Pollard asked women in the Waisisi area of Malaita whether in the past 5
years (prior to 1997) they had been consulted by their area council member or by their MP. Not
one woman answered positively.$

Although a number of stakeholders, non-government organisations, government organisations
and women’s organisations have taken some action to address the lack of women’s participation
in decision-making, these efforts have been fragmented, and lack strong networking among rural
women.” Additionally, intervention projects like the Regional Assistance Mission to Solomon
Islands (RAMSI) which has a Machinery of Government Unit with its own women in politics
strategy, is focused on advancing women in institutions rather than women as community leaders.
It therefore receives very little support from local women’s organisations. A closer examination of
gender issues is needed particularly with respect to women’s involvement in decisions surrounding
land, access to land and land governance.

Despite official efforts to redress the situation, Solomon Islands women are generally seen as
having lower status than men. Recent reports support the view that the shift from an extended
(communal) family structure to a nuclear context has encouraged male dominance and male
control of the family unit (Solomon Islands Government (SIG) and UNICEF 1998:35, UNICEF
2006:40). The shift from community to individualism has led to changes in family and social
structures, which has also affected the position of women as landowners in matrilineal societies.
Women are still acknowledged as land and knowledge owners, and as playing a strong part in
promoting harmony in the community, but the growing emphasis on individuals rather than
tribes or communities has lessened their influence because their strength and status lie in the
community. In rural communities, women nevertheless continue to make decisions every day as
part of overall community decisions in relation to land, exploitation of resources, conservation
of resources, responsibilities delegated to children and the sustenance of their livelihoods. But
because women’s roles are inseparable from the community (unless one were to look at it from
a Western point of view where interests of women could be separated), where the community is
weakened so are women’s roles.

The decline in women’s roles is illustrated by the comment of an ‘Are‘are (Malaita) woman
recorded in Alice Pollard’s book (2000a:39): “in the distant past, within the traditional setup
of ‘Are‘are society, we women were on an equal footing with men. We participated equally in
feasts and brideprice transactions and we participated equally with men in the decision-making
processes. But just in the last hundred years, during the Second World War and the colonial era,
our status has dropped dramatically in comparison that of our men”.?

Women’s low political representation has little to do with actual leadership capabilities of
women and men but all to do with the attitudes and behaviours of both genders towards women
in politics. Women’s representation is low at all levels, including provincial assemblies and local
government. There is real scope for improvement of women’s leadership roles at the rural level
which could provide the basis for women’s increased participation in national politics. If women
were able to gain greater respect and roles as leaders in the community it may be less difficult
for them to be represented at the national level. However it is currently difficult for the existing
support for women in communities to translate into votes. Men may give their support to women
as leaders in communities, but when it comes to national elections, women are disregarded. The
electoral system is dominated by men and very few women are involved in the whole process.

Our research found that people are conscious of the gender inequalities in the Solomon Islands
electoral system and see the need to take positive steps to increase women’s participation and
representation in public life as well as in formal institutions. A few positive steps are being taken by
the GCCG through the establishment of three gender positions in the Ministry of Planning and Aid
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Coordination, the WDD and the Ministry of Public Service. These will begin gender auditing and
mainstreaming and gender budgeting within the Public Service with a view to increasing women’s
involvement in public and political affairs. Once these positions are filled, women’s leadership
issues can begin to be addressed at the institutional level to encourage women’s participation in
decision-making processes including in land matters.

Land

“[You] women in Makira do not need to fight for [your] land. Only the men fight
but you should be glad to know that [the] land belongs to you.” (Man, Makira, April
2007).

Land in Solomon Islands holds an important place in the life of women, who put an immense
value on its ownership and usage. Eighty-eight percent of land is owned customarily,’ vested
in clans and tribes whose lineage can be traced through either the mother (matrilineally) or
through the father (patrilineally).'® Out of the 10 provinces making up the Solomon Islands, five:
Guadalcanal, Isabel, Makira, Central'! and Western are currently considered as actively practicing
a matrilineal land tenure system.!?

Customary land in Guadalcanal, Isabel and Santa Ana (Makira), like elsewhere in Solomon
Islands, is mostly communally owned (through family lines, clans and tribes). This means the
norm has been equity in landownership within the landowning tribe, clan or line. However this
has changed with land sales which began under the influence of colonialisation and have persisted
with modernisation. Land was alienated by the Colonial administration in the late 1960s and
early 1970s and since independence land in Guadalcanal, Isabel and Makira has been sold to
the Solomon Islands government (SIG), to private companies, to provincial government and to
individuals.

During colonial times, much land was sold well below its value, leading to lasting tensions
and conflicts, and to distrust of the customary authorities involved in the transfer of land.'® In the
1900s Honiara was sold to the colonial government for a few pounds and some material goods.
Today Honiara is the centre of all economic, social, political and spiritual activities within the
country. But the question of who owns Honiara lingers. All agree that Mbaranaba sold it to the
British Colonial government for what were perceived to be valuable goods at the time of sale, but
participants at the Guadalcanal Matrilineal Land workshop raised the concerns of his descendants
about this sale. They asked questions about who the women owners of this land were, how the
sale of Honiara came about and who benefited from it.

Land sales in Isabel and Guadalcanal have contributed to many of the disputes that have
arisen today among tribal groups, clans and lines. This is because the economic dimensions of
the land have overridden traditional identity to the land. This has led to an increased trend away
from communal towards individual landownership, and to a consequent lessening of the role of
women, an issue addressed further in this chapter.

General tenure principles

Landownership in Guadalcanal, Isabel and Santa Ana (Makira) is vested in the line that claims
ownership by proving their genealogical link with the original woman settler. Women and men who
are born to the landowning women have automatic ownership. Land succession occurs through
the descendants of the first-born female, who heads the family clan. Her descendants become
responsible for the inheritance and administration of the land. When the first-born female’s time
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comes to pass on land she chooses her oldest daughter, but she also appoints a male child or
brother to be the spokesman for all land-related issues. In cases where a woman is barren, land
is generally passed to the next woman in line (usually it would be her sister). If there is no sister
in that family her brother can take the responsibility of managing the land until another female
in that family is old enough to take on that responsibility as successor of the land in question.
A woman’s ownership is inclusive of her tribe — meaning that her brothers have access rights.
However, her brothers’ children cannot inherit land.

When a male child is born to a woman from Guadalcanal, Isabel or Makira, he can claim
secondary (i.e. usage) rights to the land, through his mother’s primary rights. However, when he
matures and marries a woman from another line, his rights to the land in principle end with him!®
— they are not passed on to his children.

Although the traditional principle has been that all women on Guadalcanal, Isabel and Makira
own customary land through their heritage, there are cases where women’s land rights have
been denied for reasons such as misbehaviour of husband and children, disrespect for community
elders and/or disrespect for mothers.

There are also cases where land has been passed from father to son in matrilineal areas. This
happens when the father has ‘bought’ a piece of tribal land.!® The father then has the right to
transfer land to any of his children. In this case his son may become the next owner of the land
rather than his daughter.'” Today, when land is individually owned, it is often passed down to a
son; if there is no son, then to a brother. Upon the brother’s death land is passed to the brother’s
children: in such cases landownership can be transferred from brother to brother, father to son,
uncle to nephew in matrilineal societies. This however is restricted to bought land and does not
apply to tribal land, which has to be passed down from mother to daughter, mother to sister or
aunt to niece.

Marriages

Marriages which occur between members of tribal groupings in Guadalcanal, Isabel and
Makira guarantee security of tenure to both partners and to their children. '®* However, if a man
from Isabel, Guadalcanal or Makira marries a woman from a patrilineal society like Malaita,
neither party in the union will hold primary rights to land. In this case a man from a matrilineal
society may either perform a traditional transaction of feasting or sage (in Guadalcanal) to keep
land in his mother’s place, or attempt to buy land. A woman from Malaita will only be able to
own land if she buys it or if a piece of land is given away to her as a token of appreciation by her
father at her marriage.

When men from patrilineal societies marry women from matrilineal societies they are often
accepted into the tribe and may be given primary rights to land, particularly if they have been
able to gain status in the community through their character and behaviour, and have obtained as
much status as a man from a matrilineal lineage married to the same landowning group. This is,
for instance, the case of Luke, a man from Malaita who is married to Elizabeth,'® a woman from
Poro, Isabel. During their 25 years of marriage, Luke planted trees, initiated income-generating
projects and gained respect from his wife’s people. In return, he was appointed village chief. At
the time of the study, Luke’s children gave him a traditional feast on their and the community’s
behalf to publicly thank him for his role as part of the matrilineal community. Luke has nothing to
return to in Malaita but if he did decide to do so, then his children could also benefit through his
birthright to land in Malaita. Thus when a man from a patrilineal society is married to a woman
from a matrilineal area his family is generally secure on both sides.

Women landowners from matrilineal societies who have married into societies practicing
patrilocality tend to move into their husband’s places. This is the case of many Santa Ana women,
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but it doesn’t necessarily mean they are distanced from their tribal land. For example, Naomi (a
landowner in Star Harbour) who married a man from Malaita remains a strong leader among her
brothers and sisters and in her mother’s line. Thus, even though she has embraced her husband’s
culture she has also been able to maintain a strong link with her brothers and her tribe’s people.

Inter-marriages and mixed cultures resulting from people’s desire for and exposure to
employment in urban areas are leading many women from landowning groups to marry men from
islands that practice patriliny. In many cases (unlike in Santa Ana) the women are no longer land
or resource owners in practice. At the same time, some men are making use of their marriage to
women from matrilineal areas to further their own interest.

The payment of bride price also influences gender relations in marriages. Most of Guadalcanal
practices bride price but Isabel does not. In Makira certain communities practice bride price and
others do not. In the case of Guadalcanal, when a man pays bride price, the wife goes to live
with him. However, this does not give the wife rights to land in her husband’s place, other than
for access to gardens and housing. At the death of her husband, the widow is at the mercy of her
husband’s sisters. If the latter want to rid their line of her they send a message to her people, who
are fully responsible for her repatriation. However, when a man is alive, he can organise a feast
to secure his family’s place in his lineage and land for his children and wife.

Today the commercialisation of bride price is contributing to tensions over land and
undermining gender harmony. There is therefore a need to regulate the practice.

Other means of acquiring matrilineal land

People other than the landowning group may own land by performing good deeds. For
instance, widows and widowers as well as outsiders can gain acceptance by the wider tribe, clan
or line without a blood relationship. An illustration mentioned above is that of a husband who
knows he may soon die; he can opt to organise a feast to confirm the transfer of land to his wife
and children. But to be entitled to pass down that land, his actions and behaviour during his
stay with the landowning group must be seen to be “good”. His good deeds would then form the
basis for the land transfer to him and his family. When he dies, his family is secure due to his
good deeds. However, as generations pass without the retelling of the tribal history, there is a
danger that new generations may forget about these good deeds. This is when conflicts may arise.
The onus is therefore on the elders to remind the youth of their tribe’s traditions, customs and
history.

Another means of acquiring land is through the acceptance of a people or family into a tribe. In
this case, traditional feasting and shell money (or other valuables in Guadalcanal) are exchanged
and a public announcement is made to seal the land transaction. There are three types of feasting
in Guadalcanal, Isabel and Makira. The first one is feasting for the right of access to land for
gardening and natural resources development. Under this arrangement men and women can gain
temporary access and control over a plot of land used for gardening. The second type of feasting
is for the purposes of settlement (building of houses and utilisation of wood for fuel). This, like
the right to access, is generally temporary. This is creating some tensions today, as in the case of
Eli%® who lives in Tasimboko where his family had settled on land which belonged to his father’s
line. Because of women’s primary right to tribal land, and because of increasing competition for
space and resources, Eli is now struggling to hold on to that land used for gardening and other
domestic activities. He said his life was like “waiting for a boat to arrive to take [him] and his
family back to Ruavatu where [his] mother was originally from.” Although his father had ensured
that he organised a feast to allow his family to remain settled after his death, that transaction does
not guarantee his right to that property permanently.

The third way to own land is through adoption. In the past, land was acquired through adoption
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based on trust built through cordial cross-tribal relationships. However, this has changed in some
ways. People from Guadalcanal, for example, said cases for adoption are no longer considered due
to population growth. In addition, with younger generations not well informed of the rationale
behind adoption, the focus is shifting to the effects of adoption. This adds on to resentment faced
when adopted communities do not follow local customs. For instance, many Malaitans adopted by
Guadalcanal people have brought their ways of living and practiced them on Guadalcanal when
they should have adapted to the ways of Guadalcanal. This is particularly the case of Malaitans
who came to live with their relatives who had been adopted by Guadalcan people. The latter often
failed to demonstrate the same respect shown by their kin for their hosts. The clashing of cultures
has often resulted in friction among family members.

In the case where a woman does not have a daughter but needs one to retain landownership
rights, a mutual agreement between the spouses may result in child adoption. In Guadalcanal
this is known as sage and sees the same rights accorded to an adopted child as to a biological
offspring. Sage (known as gajulehe in Maringe, Isabel) involves feasting and the payment of shell
money to demonstrate that the adoption was accepted by public opinion. The tribe, clan or line
may subsequently avoid referring to the adoption to conceal the transaction. According to custom
however the adoption is revered and hon